What does the Georgia Supreme Court decision on the Sweat case mean for arguing your case?
Although it would have been economically equitable for the Georgia child support guidelines to be found unconstitutional in the Georgia Department of Human Resources v. Sweat case, the ruling leaves many key issues unchanged for court strategy.  While there is a good chance that the U.S. Supreme Court will find Georgia's guidelines to be unconstitutional, the focus remains on how to rebut the presumptive award within the current legal framework.  The Sweat decision did not change the right to rebut the presumptive award under federal and state law.  The key standard remains a showing that case facts and analysis render the presumptive award unjust or inappropriate.  Additionally, the Georgia high court placed emphasis on the important of the listed deviation factors for reaching awards that are equitable.  This emphasis is important more so than in the past because the Georgia Supreme Court has started a pilot program in which during the current term of the Court, all non-trivial appeals on family law issues will be accepted and ruled upon.  Good rebuttal arguments stand a good chance to become case law.  That is, we now have the opportunity to have the court rule on how to deviate specifically for parenting time or perhaps for child-related tax benefits.  There is a strong chance that the Sweat decision will place more pressure "from above" on a judge to deviate.
The Sweat decision does not affect the Rockdale County, Georgia case, McFall v. McFall, in which that judge found the same guidelines to be unconstitutional due to violations of the U.S. Supremacy Clause.  The Rockdale County judge found that Georgia's guidelines do not conform to federal requirements--including the requirement to be based on valid economic data.

R. Mark Rogers, Economic Consulting is experienced and able to bring together the proper blend of economic expertise on child cost issues with sound legal strategy for rebuttal as developed by a number of attorneys nationwide.  The likelihood of more equitable child support awards is greatly enhanced with sound economic analysis and "field-tested" legal strategy developed by attorneys for rebuttal.   This holds true for rebuttal of any state's child support guidelines.  In anything, the Sweat opinion places greater emphasis on sound rebuttal strategy for deviation awards.
