Georgia Commission on Child Support,

Statute Review Subcommittee Meeting Notes(
June 23, 2005

Note: The following are not intended to be exact quotes but are largely paraphrased comments by those mentioned.  The below contain most of the key ideas expressed.  The below notes are not completely comprehensive. 

The meeting was opened by the subcommittee chair, Judge Louisa Abbot of Chatham County (Savannah).

The role of the subcommittee is to recommend any potential changes to the guideline text and report to the full committee.

Abbot introduces Carol Walker of Dispute Resolution of Georgia (Gainesville attorney) and Emily “Sandie” Bair (attorney) as two familiar with House Bill 221 as amended from the original version.  The two are to explain the intent of the enacted version of House Bill 221.

Abbot: Before current guidelines, local circuits or individual judges had own guidelines.  Then obligor only flat percent in 1989.  A custodial parent’s income was not a part of the formula.  Issue of fairness was raised in earlier commissions.  There is a statement of policy at the start of HB 221.  The legislation is only a model or steps.  But incomplete.  The table is to be created by the commission.

Walker: HB 221 is a sea change in guideline approach.

Bair: Noted she not only helped edit HB 221 but also helped Roy Barnes write the original guidelines in 1989.  Prior law had few definitions.  Not clear how income is defined.  New law has more definitions.  Received input that fixed percentage model was unfair.  Guidelines were created in rush to comply with federal law.  Georgia is only just now truly evaluating how well the guidelines worked—other states did so earlier [implying earlier Georgia guideline commissions did not do their job].  Income Shares deemed as most likely to be perceived as fair.  Goal of child support is to be paid—not unpaid.  If unfair, less might be paid.  Higher degree of compliance with Income Shares.  Tennessee chosen since latest to go to Income Shares [Note: No discussion of whether Tennessee’s model was preferred by the Judicial Council advisers due to that state having the largest Income Shares awards in the Southeast by far in most situations and higher than current Georgia guidelines in many average situations].  

Bair continues: Presumptive award begins with presumptive data (costs).  Presumptive award accepted by court until rebutted based on evidence.  In part, many pre-guideline awards were arbitrary—not based on evidence but on how the judge “felt” that day.

Walker: Had been earlier reform bills prior to HB221—including Income Shares sponsored by Sen. Harp.  Judicial Council looked at TN since most recent version of Income Shares.  Key issue was more and better definitions.  TN had logical progression for work sheet.

Walker continues: Issue of increased pro se litigants.  Issue of how TN fit with existing case law in GA.  Imputed income in TN at median income—male and female separate.  “Not where GA is” on that issue.  Decided on 40 hour work week and minimum wage but standards for rebuttal for what is imputed—work history, etc.   Overall, lots of discussion in committee and compromise for final bill.

Baldwin, A. Quillian (judge, Coweta Circuit):  Where did idea for parenting time credits come from?

Walker: TN guidelines.  Legislative discretion to start at 100 days for credit.  Other states have other policies.   Also, recipient credit for less than average parenting time for NCP.

Baldwin:  There is an issue/problem of whether parenting time is actually exercised.

Abbot:  Abbott shows chart of example of TN worksheet.  Just an example—not final decision.  On issue of whether to use TN’s terms of Residential Parent and Alternate Residential Parent—decided to stick with GA tradition of custodial parent and non-custodial parent.  [Note (not from meeting): example of TN calculator can be found at GuidelineSoftware.com].

Walker: “Income Shares” is called that from how sharing costs.  [Note: This statement is not true—Income Shares has that name (as noted by Policy Studies, Inc.--PSI) because the underlying methodology calculates the child’s share of parental income.  Income Shares is an income sharing approach—not a cost sharing approach—as noted by Policy Studies, Inc.  Income Shares refers to a specific methodology for calculating the “cost table.”  This was the original push by the study committee of the Judicial Council (to use an Income Shares cost table by Policy Studies, Inc.) but HB 221 as enacted does not mandate that the cost table be based on the Income Shares PSI methodology—just that costs be allocated by shares of combined income.  These are two distinct concepts in child support guideline methodologies.]

Walker continues: There is a new section in the new guidelines.  Special expenses—such as extraordinary education expenses that are appropriate to financial abilities and life-style.  But these must exceed a certain percentage of standard costs—7 percent.

Abbot:  All costs are pro-rated.  The starkest change throughout is the inclusion of the custodial parent’s income in the calculations.

Bernes, Debra (judge, GA Court of Appeals): Where did the 7 percent figure come from?  How does this compare with a reality check (data)?

Baldwin: Raises issue of initial divorce with initial CS award and then later CP coming back and saying parenting time not exercised.

Bair: Suggests that NCPs should keep records of spending on children.  Real question is if assumption of parenting time given, it’s exercised.  Statute assumes exercised.  Children put demands on parents when with parents.

Baldwin: Parenting time exercised depends on proximity of parents.

Fields, Sadie (state chairman of the Christian Coalition of Georgia):  What about grandparents exercising parenting time instead of NCP?  What about underemployed NCP and women working and being penalized for working?

Walker:  Imputed income is allowed.  Separate standard for caretaker parent with child 4 years and under.  TN is having problems with their imputed income—too high.

Fields: Issue of attorney cost to go back for CP.  Also, will professional women have income imputed and force them back to work?

Walker: Statute language gives standards on not imputing income to care taker.  Issue of policy.

Baldwin: NCP costs not always tied to time.  Grandparents often keep kids because the NCP “has” to work.  Also, not always enough money to go around.

Bair:  It is fascinating to read a 1920s child support case and see the detail in the decision.  The law had a way of addressing these problems.  NCPs complain about CPs not working enough and vice versa.  Is new statute better—yes.

Abbot: The court still has significant discretion based on the evidence.  Court retains ability to review evidence—including on income.

Bair:  Discretion depends on level of income.  Monthly 20 thousand in income and higher—nothing has changed.  Plenty of money and plenty of discretion.  Believe less discretion for moderate income cases.

Abbott: The Statute Review Subcommittee has a number of potential issues.  May be technical issues—examples, “sum certain” requirement for award accidentally left out of statute.  Also, guidelines must apply to all child support cases but there is no list of the type of actions to which they apply.  Possibly need to clarify what cases July 1, 2006 applies when guidelines take effect—newly filed and/or already filed and not heard.  May need subheading in text to ease flow for reading.  Deviation factors are scattered in text—perhaps should all be in one section.  Not planning to address policy issues.  Comments are being solicited from the public—but only on technical issues.  Plan to go through statute piece by piece.  Might get suggestions from Office of Child Support Enforcement in a report or presentation.

Comments from public:  R. Mark Rogers, attending as member of the public, noted that federal regulations require a state to only have one set of guidelines—not multiple tracks.  Robert Swain of Child Support Enforcement, also attending as an observer, agreed that federal regulations have such a requirement to only use one set of guidelines.

Bernes:  Suggests putting scope of commission on web site and refer policy issues to legislative contacts.

Panatera, Annetta (Information Technology Professional for IBM.): Need to post on web explanations of commission actions after finished.

Bernes: Does commission need to ask legislature to mandate collection of child support data on cases?

Clay, Charles “Chuck” (practicing attorney, former state senator):  Agrees that child support data should come from Court Clerks.  O.C.G.A. 9-11-133 might be amended.

( R. Mark Rogers Economic Consulting, RogersEconomics.com.
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