Georgia Child Support Guidelines Commission Meeting
STATUTE REVIEW SUBCOMMITTEE

August 25, 2005

Summary of Meeting Minutes

The meeting was called to order at 10:00 a.m. on Thursday, August 25, 2005 by Subcommittee Chair, Judge Louisa Abbot.  The members introduced themselves, and those in attendance were as follows:  Judge Louisa Abbot; Representative Earl Ehrhart; Judge Debra Bernes; Judge Quillian Baldwin, Jr.; Sadie Fields; Annetta Panatera; Joy Hawkins and Charles “Chuck” Clay.  Staff and special invited guests also introduced themselves.   

I.
Welcome and Approval of Minutes
Judge Abbot welcomed everyone to this third Statute Review Subcommittee.  The meeting minutes from the July 13 Statute Review Subcommittee were distributed and the members were given a few minutes to review them.  Chuck Clay moved to approve the minutes, with Judge Bernes seconding the motion.  Vote was taken, and the minutes stand approved.  
Judge Abbot reiterated the purpose of this Subcommittee which is to review the statute, making recommendations to the Full Commission with regard to any changes or suggestions about statutory language, organization or additions making the statute more workable and clear.   Judge Abbot asked that public comments be held until the end of the meeting. 
II.
Overview of Statute 

Judge Abbot announced that a great deal of work needs to be undertaken at this 
meeting.  To facilitate this, Judge Abbot, Jill Radwin and Sara Larios met 
in advance of 
the meeting to review the statute and incorporated suggestions that were received both 
solicited and unsolicited from the public, judges, Office of Child Support Enforcement 
and the Family Law Section of the Georgia State Bar regarding clarification, procedure, 
and organization or correcting omissions in the statute.  Judge Abbot presented the 
cumulated suggestions that came out of that meeting to this Subcommittee for their 
review, discussion and approval.  Jill Radwin is the Staff Attorney of the Guidelines 
Commission, and Sara Larios is Assistant to Representative Ehrhart and working with 

the Commission.  Judge Abbot added that this Subcommittee only serves as 
‘recommenders’ to the Full Commission and the Full Commission serves as 
recommenders to the Legislature.  The Full Commission, in all likelihood will not be 
making any recommendations until after the public hearings are held in late November 
and early December throughout the state.  This will allow the public an opportunity to 
respond to the suggestions made concerning the statute. 

A.
Section by Section Review and Analysis of HB 221


1.
Section 2.  Direct Appeals



This is the section of  HB 221 which amends O.C.G.A. §5-6-34, adding a 



subsection (9), making all final judgments of child support directly 



appealable.  Previously, child support judgments with all other 




domestic relations matters were only appealable at the discretion of the 



appellate court, found in O.C.G.A. §5-6-35.  However, a Georgia Supreme 


Court Justice pointed out that there was a conflict between §§5-6-34 and 



5-6-35.  Without amending O.C.G.A. §5-6-35 to show all final child



support orders directly appealable, the appellate courts would be in a 



quandary over the interpretation.  Thus, this suggested revision is simply 



to effectuate the legislative purpose of amending §5-6-34, by correcting 



this omission.  Jill Travis of the Office of Legislative Counsel and an 



invited guest said this type of “clean-up” is more substantive than what is 



done by the regular legislature reviser bill and she recommends that this is 



something the Subcommittee may want to do.  However, Judge Bernes 



raised the concern of the interplay between a final action in a divorce 



action with that of the final order of a child support order which may be 



incorporated within the same final order.  The divorce judgment, itself, is 



discretionarily appealable, but the child support part of the order is directly 


appealable..  She asked for some time to study this particular provision.  



The Subcommittee agreed to table this recommended change until Judge 



Bernes has more time to study the issue and 
report 






back to the Subcommittee at the next scheduled meeting.   


2.
Section 3.  Interest



This section of the bill changed the rate of interest from 12 percent to 7 



percent, effective July 1, 2005, and gave the court discretion to waive past 



due interest.  At the last meeting, there was significant discussion about 



the need to guide the court’s discretion to apply or waive past due interest.  


The Office of Child Support Enforcement suggested that the Legislature 



consider adding that on July 1, 2006 that all interest would be calculated at 


7% regardless of the date it accrued.  The Office of Child Support 




Enforcement also provided suggested language similar to that found in SB 


52, now codified as O.C.G.A. §19-11-5(b), to guide the court’s discretion 



in deciding to waive or apply past due interest.  At the same time, this 



change does not supercede the authority given to Title IV-D Agency to 



waive, reduce, negotiate or forgive a settlement of unreimbursed public 



assistance.  That remains the Agency’s purview.  Judge Baldwin made a 



motion to accept these changes The motion was seconded, voted on and 



passed. The motion carried.


3.
Section 4. Domestic Relations Orders—§19-5-12



This Section specifies what is required to be put into a child support order.  


It was suggested at the last meeting that the statute further includes a 



requirement that the worksheet which contains the calculation that arrives 



at the final child support award be incorporated into the order by reference 


and included in the filing.  This would also be useful to the future 




Commissions to assist in collecting case data.  Judge Baldwin moves, with 


Representative Ehrhart seconding, that the Subcommittee adopt 




this change and recommend the same to the Full Commission.  The 



Subcommittee voted and the motion passed.  The motion carried.



There was also a suggestion to change the term, “parties’ income,” found 



in the second line of the Statute, to that of “parents’ income.”  This is 



due to the fact that parties could be a non-parent and a non-parent’s 



income is not considered in calculating child support.  A motion was made 


to accept the change here from “parties’ income” to “parents’ income.”  



The motion was seconded and the vote was unanimous.  The motion 



carried.




Further, another suggested change was to add the term “sum certain” 



regarding the amount of the child support award.  The suggested sum 



certain language would be added within the form of the order language of 



this statute.  This will be reviewed at the next Subcommittee Meeting.


4.
Section 5. Revisions to §19-6-15



a.
DEFINITIONS --SECTION 5(A)



Judge Abbot stated this is a lengthy section and the goal was 




to simplify some of the terms.  This will be more meaningful 




when the Subcommittee subsequently reviews a proposed new section 



which will show how one actually calculates the child support award. 


All suggested changes to the definition are for ease of use, 





clarity, simplification and guidance to users about 






calculating child support with the income shares model.



i. Adjusted Child Support Obligation—is now the first 





definition. The definitions are listed by alphabetical order.  The 




only suggested change is the addition of the word “Child” in the 




title and adding “if applicable” to parenting time since not a 




mandatory adjustment, unlike health insurance and work related 




child care expenses. 
Motion was made to accept these 





suggestions.  It was seconded, voted on and the motion carried.



ii. Adjusted Gross Income--
was discussed at the last meeting. It 




was decided then that this definition contains some 






terms more commonly used with the tax code and the inclusion 




here could cause confusion.  Thus, the suggestion was that the 




words, “gross” and “net determination,” be eliminated here.  The 




suggestion is that the term be called simply, “Adjusted Income.”  




Also, the suggestion was that income could additionally be 





adjusted by a theoretical child support order for qualified other 




children, if allowed by the court.  That appears to have been an 




omission since gross income can be adjusted, pursuant to the statute, 



for qualified other children if allowed by the court.  ‘Gross 





Income’ was defined here, too, as part of this overall definition.  




The Subcommittee though recommended that ‘Gross Income’ be 




separated out into its own definition.  A motion to make ‘Gross Income’ a 



separate definition was made. The Members unanimously agreed and the 



motion carried.  A motion was also made to adopt the suggested changes 



to the definition of “Adjusted Gross Income.”  The Members again 



unanimously agreed and the motion carried.



iii.  Credit Adjusted Income Worksheet—at the last 





meeting the Subcommittee had agreed to change the name of this 




Worksheet from “Credit Worksheet” to “Adjusted Income” Worksheet.”  



In addition, “and if applicable, the theoretical child support order” was 



added here.  Judge Bernes moved that the Subcommittee adopt these 



changes to this definition.  The motion was seconded and passed by a 



unanimous vote. The motion carried.



b.
SECTION 5(B)--NEW SUGGESTED SUBSECTION ON THE 



PROCESS OF CALCULATING CHILD SUPPORT



This is a brand new subsection of the statute.  During the 





legislative session, those working on the bill realized there was no 




one place in the statute where there was a step by step guide on how to 



calculate child support.  Since then others have mentioned this 




omission, including Judge Bernes who said why not spell it out 




succinctly. The actual wording came largely from the suggestion of 



Catherine Knight, an attorney active in the Family Law Section.  




The Subcommittee reviewed the twelve steps outlined in this 




section.  After discussion of each step, particularly about 





worksheets and imputed income, a motion was made by Judge 




Bernes to adopt this new section, now organized in the statute as 




Section 5(b).  The motion carried after a unanimous vote.
 
Representative Ehrhart asked that prior to presentation of these suggested changes to the 
Full Commission, if the Legislative Council could put the changes into standardized bill 
format.  Jill Travis of the Office of Legislative Counsel agreed to put the various sections 
into bill format in advance of the next Statute Review meeting.  
 III.
Agenda Items for Next Meeting/Future Meeting Dates 
Judge Abbot suspends the meeting, to allow the Subcommittee Members to study the other suggested changes.  The Subcommittee Members will be notified of the next meeting date.
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