Key Changes in Senate Bill 382 (2006 Georgia Legislative Session) 

Compared to House Bill 221 (2005 Session)

The key changes in the final version of SB382 as passed by both the House and Senate (but pending approval by the governor) are:

1) The new effective date for ALL cases is January 1, 2007 instead of the originally scheduled July 1, 2006.

2) There is no presumptive parenting time adjustment in the guideline formula.  Parenting time is just a generic deviation factor.

3) The new guidelines alone are not the basis for a modification--a material change.  a) There must be "substantial change in either Parents' income and financial status or the needs of the Child."  No exact figure is mentioned but traditionally this has been a 10 to 15% change up or down.  b) You must wait two years since the entry of the last order on a modification request--with just the requesting parent being the one who has to wait--unless there is an involuntary income loss of 25% or more.  It appears that the two year rule does not apply to cases in which one of the parents has not yet requested a modification.  Also, there is existing case law that says just because your income goes up, an increase in income does not preclude a request for a downward modification.  If this still holds true, this will open the door for many modifications not far down the road.

4) New awards may be phased in: a) if the new award differs by at least 15% but less than 30%, then the phase in can take place over up to a year, and b) if the new award difference is 30% or more, then the new award can be phased in over a period of up to two years.

5) Jury trials have been reinstated for deciding deviations and gross income but these were part of original SB382.  A judge must do the actual presumptive calculation after getting income numbers from the jury (IF there is a jury trial) and then give the presumptive award to the jury with instructions on how to consider the legal requirements for deviating.

6) Automatic appeals have been taken out since jury trials have been reinstated for the most part.  

7) The child support guideline commission has been charged with studying the parenting time adjustment issue, to review case law coming out of appeals on the new guidelines, and to review the discretionary appeal process itself.

