Georgia Child Support Guidelines Commission 
MEETING MINUTES 
December 19, 2005
Chairman, Representative Earl Ehrhart
I.
Welcome and Introductions

Representative Earl Ehrhart, Chairman of the Commission, called the Commission Meeting to order at @2:00 pm.  The meeting was held at the Coastal Georgia Center in Savannah.  Commission Members reintroduced themselves, and members in attendance were as follows: Representative Earl Ehrhart [hereinafter “Chairman”]; Judge Louisa Abbot; Judge Debra Bernes; Senator Seth Harp; Dr. Roger Tutterow; Annetta Panatera; Senator Joseph Carter (via telephone); Sadie Fields (via telephone); Joy Hawkins (via telephone); Judge Tom Campbell(via telephone); Chuck Clay (via telephone); Dr. John Thomas (via telephone); and Judge Quillian Baldwin (via telephone).  Staff, including Jill Radwin, Sara Larios, Valerie Roberson, introduced themselves.  Jill Travis of Legislative Counsel was also present, as well as representatives from OCSE, including Elaine Johnson, Sandy Keating, Cindy Moss and Robert Riddle. This meeting was open to the public. 


The minutes from the November 30, 2005 Meeting were distributed to the Commission members.  The members reviewed them, and a motion was made to approve and second the minutes.  With no further discussion and objection, the minutes stand approved.  However, it was later noted that attendees Joy Hawkins and Judge Tom Campbell did attend that meeting but their names were inadvertently omitted. 

II.
Obligation Tables

Chairman Ehrhart announced that the Commission would review and adopt a recommendation regarding which of the two tables the Commission would recommend to the Legislature.  Chairman Ehrhart reviewed that PSI had delivered six tables and the Commission at the November 30, 2005 meeting narrowed the tables down to two (Rothbarth Single Tax Filing Status or the Average of the Rothbarth and Engel Single Tax Filing Status) which the Commission Members have considered since then.  Dr. Tutterow made some additional comments regarding the tables, including the fact that the Commission had presented these tables throughout the state at the Public Hearings and received a great deal of public input.  Generally, the comments which Dr. Tutterow received pointed out that the neighboring states all used Rothbarth and none used the Average of the Tables.  However, there was an academic article coming out of the University of Chicago Law School recommending the Average of the two tables.   Jill Radwin also announced that the State of Washington’s Commission just voted to recommend the Average of both tables to their Legislature.   Judge Abbot spoke up commending the work of the Economic Study Group.  She said she, too, had received much e-mail regarding which of the two tables the Commission should select.  Further, Judge Abbot, herself, studied the tables in great length.  She said it is true that Georgia’s proposed Average of the tables does appear to come out higher than that of the neighboring states.  However, it is her understanding that Georgia’s tables encompass data from more recent Consumer Expenditure Surveys and Consumer Price Index.  Further, she said it appears that awards at the lower end of the spectrum could appear to be higher than the current awards.  Therefore, there are plans to present a self support reserve.  With a self support reserve, Judge Abbot recommended that the Commission adopt the Average of the Rothbarth and Engel.  She also stated that there are many ways to reduce down for the lower income but not as many ways to deviate for the upper incomes and ensuring that the children are taken care of in both households.  

Chairman Ehrhart commented that if you look at the tables which PSI provided and the philosophical premise, the reform is not which table is chosen but utilizing the Income Shares’  concept.  Chuck Clay said in choosing the Average of the Rothbarth and Engel Table, it sends out a clear message that the emphasis of the Commission is first and foremost on the children of the state.  

Dr. Tutterow made the motion for the Commission to adopt the Average of the Rothbarth and Engel estimators as the base for the Child Support Obligation Tables.  The motion was seconded.  A canvas of each member was made to determine his or her votes.  All members voted in favor of the motion with the exception of Annetta Panatera who qualified her objection.  The vote was 11 to one with the Commission approving to recommend the Average of the Rothbarth and Engel tables to the Legislature.   
III.
Statute Review Subcommittee Recommendations

Chairman Ehrhart recognized Judge Abbot who gave a report on the Statute Review Subcommittee’s recommendations following the Statute Review Subcommittee Meeting last week in Albany (December 13, 2005).  Judge Abbot sought the Commission’s approval of the meeting minutes from the meeting in Albany, specifically from those who participated in that meeting.  A motion was made and seconded.  With no objections, the minutes stand approved.
A.
REMAINING STATUTE REVIEW SUBCOMMITTEE RECOMMENDATIONS

1.
THEORETICAL SUPPORT ORDER


The Theoretical Support Order language found in HB 221 allowed the adjustment at either the court’s discretion or as a deviation.  The Subcommittee recommended that it be a discretionary adjustment to income versus a deviation.  The other significant change here is within the actual calculation of the Theoretical Support Order.  Previously, the stepparent’s income could be calculated if the parent had remarried.  Also, if the parent had remarried, then fifty percent of the parent’s basic support obligation would be calculated to determine the Theoretical Support Order amount. On the other hand, if the parent had remained single, then one hundred percent of the parent’s basic support obligation would be calculated.  The staff had looked to see how Theoretical Support Orders or Dummy Orders were calculated in various other states, and found that most states used seventy five percent of the parent’s basic support obligation regardless if the parent had remarried or remained single.  The proposed revision now reflects a seventy five percent calculation, as well as eliminating consideration of the stepparent’s income.   Judge Abbot moved for the Commission to accept the Statute Review Subcommittee’s recommended revisions to the Theoretical Support Order provision in subsection (f).  The motion was seconded.  The members voted and the motion was approved.  

2.
Jury Trials


In HB 221, the role of the jury was strictly confined to determining gross income and all other issues and calculations to be determined by the court.  However, the jury is also entitled to determine the issue of alimony outside of HB 221, but alimony may be considered as a ground for deviation within the child support bill.  If the jury returns an alimony and child support verdict, the court cannot go back and deviate child support.  Thus, a proposal has been made by the Statute Review Subcommittee to give the jury a greater role by also determining deviations.  Thus, the court will essentially determine the presumptive award of child support after the jury calculates the amount of gross income.  At that point, the jury will then determine if any deviations are warranted.  In addition, a proposed recommendation was made to clarify that in Child Support Enforcement cases there are no rights to a jury trial (cases handled under Chapter 11 of Title 19).  Judge Abbot presented the new language in the form of an amendment to subparagraph 6.  It was seconded and passed without objection.  

3.
Involuntary Loss of Income


The Commission Members were also presented with an amendment dealing with Involuntary Loss of Income.   Judge Abbot said the intent of the legislature was an attempt to address as situation where one of the parents had a catastrophic loss of income due to no fault of the parties.  Language was added that the courts will try to expedite these hearings, even though a specific time frame was not imposed on the courts.  The language also provides that instead of having a lump sum due, the court, at its discretion, could order that the amount be phased in over a period of time.  This is an attempt to balance both the custodial and noncustodial parents’ financial circumstances.  Judge Abbot’s motion to adopt this new language was seconded by Senator Harp.  The Commission Members approved the additional language regarding Involuntary Loss of Income.  

4.
Self Support Reserve


Judge Abbot stated that no one prior to the receipt of the tables could predict that there would be a need for a self support reserve.  However, now that the Commission has received the tables, each one showed that there is a slight upward tweaking at the lower incomes compared to the award amounts under the flat percentage model.  While there is already a deviation listed for low income persons, it primarily applied to those persons who were actually at the federal poverty guideline amount.   Yet, it would leave out many others who are considered low income but not at or below the federal poverty guideline.  The new language applies to both custodial and noncustodial parents and is designed to allow low income persons to request a deviation from the guidelines.  The court would make findings as to whether or not the parent would be financially able to pay the child support while maintaining minimum standard of living by calculating the self support reserve.  The court, here, would actually consider both parents and deduct $900 from each parent’s incomes if they are at or close to the federal poverty guidelines.  If that amount is less than the parent’s presumptive award of child support, the court could deviate downward to the lower amount but not less than $75 per order.  Chairman Ehrhart said that through the case sampling, we found that many of the cases were deviated downward to $77 which is very close to this $75 order amount.  Jill Radwin clarified that the minimum order amount of $75 is per order and not per child.  Chairman Ehrhart also pointed out that this is at the court’s discretion.

5.
Parenting Time Adjustment


Judge Abbot next brought up suggestive language regarding the Parenting Time Adjustment provision.  The Statute Review Subcommittee was recommending some changes to HB 221 Parenting Time provisions because we have learned from Tennessee that there were issues with their version and is in the process of changing it.  Georgia’s is based on Tennessee.   Several versions of suggested changes were distributed to the Commission Members.  One version was basically taking Georgia’s version from HB 221 and modifying it, including calculating the actual parenting time by calculating the days (more than twelve hours) the noncustodial parent spends with the child, and then count all of the overnights which would not otherwise qualify as a day in the calculation.  A definition of overnight was added to this revision.  A further change was allowing for a zero amount of basic child support if both parents have equal income and equal number of days.  There still may be a child support obligation but it would stem from health insurance and work related day care costs, as well as other expenses.   Judge Abbot also pointed out that the provision increasing the amount of child support if the parent spends sixty or less days has been eliminated as Tennessee had problems with this.  

Jill Radwin explained the other two versions suggested to the Commission Members.  One version is similar to the Georgia revised version but it is actually Arizona’s formula beginning at twenty five percent expenditure of parenting time (or 91 days) with the child.  The other version is the Cross Credit version used by many other states.  The Cross Credit version was eliminated due to its complexity.  Dr. Tutterow had said he was sympathetic with Arizona’s version because there is an attempt there to tie the numbers to an economic basis and be involved in the process earlier than the Georgia version of 100 days.  Chairman Ehrhart said that basically the difference between Georgia and Arizona is the percentage in the reduction of support.  With Arizona, there are seven increments versus five found in the Georgia version.  Chairman Ehrhart suggested that the Commission uses the 91 to 115 days/overnights found in the Arizona, but allow a ten percent reduction versus the more than the sixteen percent of Arizona.  Then, take those same seven incremental steps to 182 days/overnights.  Therefore, a compromise was struck allowing Georgia percentage amounts with the seven increments found in Arizona.  With that compromise, Judge Abbot was willing to withdraw her motion of using strictly the Georgia version, and go with the Arizona version but starting the percentage amount at ten percent.  A new motion was made by Senator Harp recommending that the Commission suggest that the Parenting Time Adjustment change to the Arizona formula but beginning at 25 percentage of time spent with the child or at ninety one days; however, the percentage number at ninety one days will be ten percent versus Arizona’s which was over sixteen percent.  The motion was seconded and the Members approved the motion. In addition, the Commission gave the Legislative Counsel permission to clean up the definition of Parenting Time to mean more than twelve hours of a calendar day or overnight if not otherwise counted.

6.
Other Considerations



Judge Abbot then discussed a variety of other considerations which she, on behalf of the Statute Review Subcommittee, wanted to recommend to the Commission:


a.
DUTIES OF THE COMMISSION—It is recommended that the Commission be given authority to update the Child Support Obligation Table, Worksheets and Schedules.  Chairman Ehrhart asked if this would mean that the Commission could change the Table without a Legislative Act.  Judge Abbot did not think so.  Jill Travis stated that the Legislature would have to approve the changes.  It was determined that with the worksheets, the language of the provision should read that the Commission should promulgate the Worksheets.   Judge Abbot moved that to add the above mentioned to the duties of the Commission.  This would include the Commission reviewing the Tables yearly for possible updates but subject to the approval of the Legislature; however, the worksheets can be effectively updated by the Commission without approval of the Legislature.   The motion was seconded and approved by the Commission.

b.
NAME OF THE COMMISSION—The Commission approved that the name of the Commission will remain the Child Support Commission and the bill will be reviewed to ensure that is consistent throughout.  


c.
REVISION TO THE MODIFICATION SUBSECTION—The suggested revision here came out of the meeting in Albany to ensure that when one has an involuntary loss of income as set forth in subsection (j), one can seek a modified order within the two year time period.  It will be listed as the third exception to the two year rule, the other two being a fifteen or more variance between the new and old guidelines and for failure to exercise visitation pursuant to a parenting time adjustment.  A motion was made and seconded to accept this revision.  The Members voted and approved this recommendation. 


d.
EXTRAORDINARY MEDICAL EXPENSES—The proposal here is that the term, “Extraordinary Medical Expenses” needed to be broken out of Special Expenses and be treated as its own subdivision within Extraordinary Expenses.  With no objections to this proposal, it stands approved.  

At the completion of Judge Abbot’s report, Chairman Ehrhart thanked her for her stellar work in chairing this Subcommittee.  
IV.
FORMS SUBCOMMITTEE REPORT AND PRESENTATION


Senator Harp introduced Cindy Moss, Deputy Director, OCSE, regarding the electronic calculator and worksheet/schedules prototypes.  At the beginning of her presentation, Ms. Moss acknowledged those who assisted with the development of forms.  She said those who did assist with this project well represent Georgia.  Cindy Moss explained that the Commission had requested two versions of the Worksheet and Schedules: the “as passed” version and the suggested statute revisions version.  She explained under both versions, there was a summary worksheet and five schedules.  The schedules reflect calculation for gross income, adjusted income, parenting time adjusted, additional expenses and deviations.  Even though the actual electronic calculator will not be complete until the Spring following the Legislature’s review and approval of the Obligation Table and suggested revisions, Ms. Moss presented an electronic version of the worksheet in the Excel Program.  She explained that with this Program and the final calculator, it will allow one to do perform the calculations on the schedules and then those final numbers will populate the summary worksheet.  Jill Radwin stated that she has reviewed other states worksheets and calculators and found none as good, easy to use or as thorough.  Ms. Moss said the model which Georgia’s electronic version will be based on is Turbo Tax and will be question driven.  Ms. Moss said a remaining issue is whether to include the financial affidavit within this calculation.  She said it is included within OCSE’s business requirements in the development of the calculator.  Another issue she raised is what to do with those who do not have access to the internet.  However, Ms. Moss explained that one could fax in the worksheet.  The faxed worksheet would then be read by a program called Optical Character Recognition.  It would create an electronic version.  Further, Ms. Moss commented there was much discussion with the task force on how to gather case disposition information.  The form that clerks are already filling out is required but not always being submitted.  Ms. Moss said it could be faxed and read by the Optical Character Recognition or be sent electronically by the court at the disposition of the case.  In conclusion, Ms. Moss said that the electronic calculator cannot be developed until there is approval of the worksheet and schedules.  Chairman Ehrhart requested that staff sends a note of thanks from the Commission to the taskforce members for their efforts.  
There was also follow-up discussion as to the use of “mother” and “father” on the worksheets versus “custodial” and “noncustodial” parent.  As Chairman Ehrhart commented, it would distinguish that this bill is about support and not custody.  Chairman Ehrhart suggested that this issue needs to be cleared up all through HB 221, and change custodial and noncustodial to mother and father.  He said suggested that the Commission recommends that the connotation of custodianship be taken out of the support language.  From a practical standpoint, Jill Travis said one would have to read the entire statute and look at the usage of custodial and noncustodial parent and determine if in each instance it could be replaced by a neutral term.  There are places in the statute where it specifically applies to the custodial or noncustodial person and would not make sense to now replace it with a neutral term.  Thus, it can not be replaced in the abstract; one would have to review word for word.  Judge Abbot commented that Jill Travis is right that there are instances, such as parenting time adjustment in which custodial and noncustodial parent would apply.  She said that she believes that the House Judiciary thought that changing the name to refer to the custodial or noncustodial parent as used in Tennessee would be too radical of a change.  Thus, that is why the Statute Review Subcommittee did not fully pursue the issue but it is an issue that continues to have merit and warrants further discussion.  She suggested that the Commission or the Legislature consider changing custodial and noncustodial parent to primary and secondary custodians which are being used frequently by domestic relations attorneys in the State.  Chairman Ehrhart said that instead making a recommendation due to being a more complicated issue than originally thought, this should be a matter for discussion with the House Judiciary.  

In conclusion, Jill Radwin asked if she could send edited versions of the worksheet and schedules to the Commission for their review and approval.  Chairman Ehrhart agreed and said the Commission will present to the House Judiciary for their review.  Jill Travis said that since the Commission will be promulgating the worksheet, the forms will not be incorporated into the statute and go through Legislative Counsel.  The forms will be provided to the Legislature for illustration purposes.  Judge Abbot said that makes the Implementation Manual more crucial since it will contain the worksheets and a detailed set of instructions.  Further, Ms. Moss stressed for the calculator to work correctly, it must be required that the end users use the worksheets promulgated by the Commission.  
V. FINAL REPORT
Chairman Ehrhart discussed the form and components of the Final Report to be issued by the Commission. In the past, the Commission issued a final report, signed by the Chair of the Commission.  It is usually an Executive Summary as the charge is to evaluate the effectiveness of the Georgia Child Support Guidelines.  In that light, Chairman Ehrhart said we will draft it and disseminate it to the Commission Members for their comments and then he will sign it and submit to the Governor and the Legislature.  Secondarily, the Commission will need to issue the Statute Review’s recommendations as to statute revisions which will be in the form of legislation.  The Obligation Table, pursuant to HB 221, is anticipated to run as a joint House and Senate Resolution.  Thus, there will be one proposed bill and one resolution.  It will basically travel through the Legislature as a constitutional amendment would; only requiring ninety one votes to pass.  Also attached to the final report will be the worksheet and the case sampling information, as that is required by federal regulations.  Thus, there are not only statutory obligations under HB 221, but federal requirements.  The Commission has an obligation under the federal regulations to present this information also.  There needs to be a certification request to the Department of Health and Human Services.  In addition, the final report will also contain a summary of training plans, authored by Training Subcommittee Chair Michael Key.  Jill Radwin said she will get a final report from PSI to attach to the final report which will explain the data and assumptions used in creating the Obligation Table, as required by HB 221.  
Chairman Ehrhart reemphasized in closing about the federal obligation in which the Commission is required to make a recommendation as to whether Georgia is effectively or not in compliance with the federal regulations in respect to the presumptive awards of child support.  Thus, the case sampling will be most helpful and instrumental in making that recommendation.  Additionally, Chairman Ehrhart recommended that with the Legislature’s passage of the Obligation Table and Statute Review Subcommittee’s recommendations that Georgia will be in compliance with the federal regulations.  Subsequently, if this was not to pass, then Georgia would be without an obligated system.  On July 1, Georgia would be in a position with no Obligation Table, as the Flat Percentage Model will also be gone.  Chairman Ehrhart, as the Chairman, moved that the Commission certify that with the passage of the Obligation Table by the General Assembly, Georgia would be in compliance with the federal regulation (45 CFR.302.56) It was seconded by Judge Baldwin and approved by a unanimous vote by the Commission Members.  
With no further business, the Commission Meeting stands adjourned.  
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