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* The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 changed this
program; see appendix L for details.
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PROGRAM *
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BACKGROUND

OVERVIEW

In 1950, when only a small minority of children were in mother-
only families, the Federal Government took its first steps into the
child support arena. Congress amended the Aid to Families with
Dependent Children (AFDC) law by requiring State welfare agen-
cies to notify law enforcement officials when benefits were being
furnished to a child who had been abandoned by one of his parents.
Presumably, local officials would then undertake to locate non-
resident parents and make them pay child support. From 1950 to
1975, the Federal Government confined its child support efforts to
these welfare children. With this exception, most Americans
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thought that child support establishment and collection was a do-
mestic relations issue that should be dealt with at the State level
by the courts.

By the early 1970s, however, Congress recognized that the com-
position of the AFDC caseload had changed. In earlier years the
majority of children needed financial assistance because their fa-
thers had died; by the 1970s, the majority needed aid because their
parents were separated or divorced or because their mother was
never married to their father. The Child Support Enforcement and
Paternity Establishment program (CSE), enacted in 1975, was a re-
sponse by Congress to reduce public expenditures on welfare by ob-
taining support from noncustodial parents on an ongoing basis, to
help non-AFDC families get support so they could stay off public
assistance, and to establish paternity for children born outside
marriage so child support could be obtained for them.

The 1975 legislation (Public Law 93–647) added a new part D to
title IV of the Social Security Act. This statute, as amended, au-
thorizes Federal matching funds to be used for enforcing support
obligations by locating nonresident parents, establishing paternity,
establishing child support awards, and collecting money. Since
1981, child support agencies have also been permitted to collect
spousal support on behalf of custodial parents, and in 1984 they
were required to petition for medical support as part of most child
support orders.

Basic responsibility for administering the program is left to
States, but the Federal Government plays a major role in: dictating
the major design features of State programs; funding, monitoring
and evaluating State programs; providing technical assistance; and
giving direct assistance to States in locating absent parents and ob-
taining support payments. The program requires the provision of
child support enforcement services for both AFDC and non-AFDC
families and requires States to publicize frequently, through public
service announcements, the availability of child support enforce-
ment services, together with information about the application fee
and a telephone number or address to obtain additional informa-
tion. Local family and domestic courts and administrative agencies
handle the actual establishment and enforcement of child support
obligations according to Federal, State, and local laws.

With minor exceptions, the child support program does not pro-
vide services aimed at other issues between parents, such as prop-
erty settlement, custody, and access to children. These issues are
handled by local courts with the help of private attorneys.

Any parent who needs help in locating an absent parent, estab-
lishing paternity, establishing a support obligation, or enforcing a
support obligation may apply for services. Parents receiving bene-
fits (or who formerly received benefits) under the AFDC Program,
the federally assisted foster care program, or the Medicaid Pro-
gram, automatically receive services. Services are free to such re-
cipients, but others are charged up to $25 for services. In the non-
AFDC Program, States also can charge fees on a sliding scale, pay
the fee out of State funds, or recover the fees from the noncustodial
parent.
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DEMOGRAPHIC TRENDS

The need for an effective child support program is clearly sup-
ported by a brief review of the demographic trends of the American
family. By 1994, there were an estimated 11.4 million single-parent
families with children under age 18; about 9.9 million (87 percent)
maintained by the mother and roughly 1.6 million maintained by
the father. It appears that the rate of growth in the number of sin-
gle parents has stabilized (Office of Child Support, 1995a, p. 5).
The average annual percent increase in the number of one-parent
families was 3.9 percent from 1990–94 and 3.4 percent from 1980–
90 as compared with 6 percent from 1970–80. In 1994, one-parent
families comprised 31 percent of all families. The corresponding
share of single-parent families in 1970 was 13 percent. In 1994,
about 39 percent of the mothers had never been married, 36 per-
cent were divorced, 21 percent were separated from their spouse,
and about 5 percent were widowed (U.S. Bureau of the Census,
1994, p. xviii).

Of equal concern, dynamic estimates indicate that at least half
of all children born in the United States during the late 1970s and
early 1980s will live with a single parent before reaching adult-
hood. For black children, the projection is about 80 percent
(Bumpass, 1984). Currently, nearly one-fourth of the 69 million
children under age 18 living in the United States reside in a one-
parent family. Moreover, a 1990 current population survey indi-
cated that about 16 percent of children living in married-coupled
families were living with a stepparent. Although the number of
families with a mother who has divorced has tripled since 1970, the
number with a mother who has never married has increased
fifteenfold from 248,000 to 3,829,000. In these latter cases, pater-
nity must be determined before the other parent has a legal obliga-
tion to financially support the child. The 3.8 million families main-
tained by a never-married mother in 1994 represent a major con-
cern because only about one-third of the children in these families
have had their paternity established; for the other two-thirds, a
child support obligation cannot be established until a paternity de-
termination is made.

Poverty is endemic among mother-headed families. In 1994, 44
percent of the 8.7 million families maintained solely by the mother
with children under 18 had incomes below the poverty threshold.
Almost 12 percent of these families were poor despite the fact that
the mother worked year round, full time. Today, an unprecedented
number of children live in single-parent homes, nearly half are
poor, and many lack adequate or any support from the nonresident
parent.

PROGRAM TRENDS

In response to these demographic trends, the Federal-State child
support program grew rapidly. By 1995, about half of all child sup-
port eligible families were actually receiving government funded
child support services. Most of the information in this chapter ap-
plies to the families receiving these government services.

Table 9–1 summarizes trends for the child support program since
1978. In 1995, almost $3 billion was spent by State child support
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programs to collect $10.8 billion. The combined Federal-State pro-
gram had more than 51,600 employees. A sum of $3.60 was col-
lected for every $1 of administrative expense, up by 25 percent
from the low point of only $2.89 per dollar of administrative ex-
pense in 1982, but down nearly 10 percent since 1992, the year of
peak child support efficiency. In addition, over 5 million absent
parents were located; 661,000 paternities were established; over 1
million support orders were established; more than 3.4 million
cases had collections; 269,333 families were removed from AFDC
because of child support collections (not shown in table 9–1); and
13.6 percent of AFDC payments were recovered as a result of child
support enforcement.

These program trends demonstrate that more and more child
support activities and outcomes are achieved by the Federal-State
program. But whether these trends indicate program success is a
complex matter. We turn now to a detailed explanation of the
Federal-State child support program and both its achievements and
problems.

THE FEDERAL ROLE

The Federal statute requires the national child support program
to be administered by a separate organizational unit under the con-
trol of a person designated by and reporting directly to the Sec-
retary of the Department of Health and Human Services (HHS).
Presently, this office is known as the Federal Office of Child Sup-
port Enforcement (OCSE). The Family Support Act of 1988 re-
quired the appointment of an Assistant Secretary for Family Sup-
port within HHS to administer a number of programs, including
the Child Support Enforcement Program. Currently, this position is
entitled the Assistant Secretary for the Administration for Children
and Families.

A primary responsibility of the assistant secretary is to establish
standards for State programs for locating absent parents, establish-
ing paternity, and obtaining child support and support for the
spouse (or former spouse) with whom the child is living. In addition
to this broad statutory mandate, the assistant secretary is required
to establish minimum organizational and staffing requirements for
State child support agencies, and to review and approve State
plans.

The statute also requires the assistant secretary to provide tech-
nical assistance to States to help them establish effective systems
for collecting support and establishing paternity. To fulfill this re-
quirement, OCSE operates a National Child Support Enforcement
Reference Center as a central location for the collection and dis-
semination of information about State and local programs. OCSE
also provides, under a contract with the American Bar Association
Child Support Project, training and information dissemination on
legal issues to persons working in the field of child support enforce-
ment. Special initiatives, such as assisting major urban areas in
improving program performance, have also been undertaken by
OCSE.
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The Child Support Enforcement amendments of 1984 (Public
Law 98–378) extended the research and demonstration authority in
section 1115 of the Social Security Act to the Child Support En-
forcement Program. This authority makes it possible for States to
test innovative approaches to support enforcement so long as the
modification does not disadvantage children in need of support nor
result in an increase in Federal AFDC costs. The 1984 amend-
ments also authorize $15 million for each fiscal year after 1986 for
special project grants to promote improvement in interstate en-
forcement.

The Assistant Secretary for Children and Families has full re-
sponsibility for the evaluation of the Child Support Enforcement
Program. Audits are required at least every 3 years to determine
whether the standards and requirements prescribed by law and
regulations have been met. Under the penalty provision, a State’s
AFDC matching funds must be reduced by an amount equal to at
least 1 but not more than 2 percent for the first failure to comply
substantially with the standards and requirements, at least 2 but
not more than 3 percent for the second failure, and at least 3 but
not more than 5 percent for the third and subsequent failures.

The statute creates several Federal mechanisms to assist States
in performing their paternity and child support enforcement func-
tions. These include use of the Internal Revenue Service, the Fed-
eral courts, and the Federal Parent Locator Service (FPLS). The as-
sistant secretary must approve a State’s application for permission
to use the courts of the United States to enforce orders upon a find-
ing that either another State has not enforced the court order of
the originating State within a reasonable time or Federal courts
are the only reasonable method of enforcing the order. Although
Congress authorized the use of Federal courts to enforce interstate
cases, this mechanism has gone unused, apparently because States
view it as costly and complex.

Finally, the statute requires the establishment of a Federal Par-
ent Locator Service to be used to find absent parents in order to
secure and enforce child support obligations. Upon request, the Sec-
retary of HHS must provide to an authorized person the most re-
cent address and place of employment of any noncustodial parent
if the information is contained in the records of the Department of
Health and Human Services or can be obtained from any other de-
partment or agency of the United States or of any State. The Sec-
retary also must make available the services of the FPLS to any
State that wishes to locate a missing parent or child for the pur-
pose of enforcing any Federal or State law involving the unlawful
taking or restraint of a child or the establishment or maintenance
of a child custody or visitation order.

THE STATE ROLE

The Social Security Act requires every State operating an AFDC
Program to conduct a child support enforcement program. Federal
law requires applicants for, and recipients of, AFDC to assign their
support rights to the State in order to receive benefits. In addition,
each applicant or recipient must cooperate with the State to estab-
lish the paternity of a child born outside marriage and to obtain
child support payments.
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AFDC recipients or applicants may be excused from the require-
ment of cooperation if the AFDC agency determines that good
cause for noncooperation exists, taking into consideration the best
interests of the child on whose behalf aid is claimed. This deter-
mination is made according to standards in Federal regulations,
the so-called ‘‘good cause’’ regulations. If good cause is found not to
exist and if the relative with whom a child is living still refuses to
cooperate, the relative is to be disqualified from AFDC and the
child’s benefits are to be sent in the form of a protective payment
to a person other than the caretaker relative. (The same is true of
refusal to assign to the State support rights: the child will not be
disqualified from AFDC, but will receive AFDC benefits only in the
form of protective payments.) Cooperation may be found to be
against the best interests of the child if cooperation can be antici-
pated to result in physical or emotional harm to the child or care-
taker relative; if the child was conceived as a result of incest or
rape; or if legal procedures are underway for the child’s adoption.

Each State is required to designate a single and separate organi-
zational unit of State government to administer its child support
program. Earlier child support legislation, enacted in 1967, had re-
quired that the program be administered by the welfare agency.
The 1975 act deleted this requirement in order to give each State
the opportunity to select the most effective administrative mecha-
nism. Most States have placed the child support agency within a
social or human services umbrella agency which also administers
the AFDC Program. However, Florida, Massachusetts, Rhode Is-
land, Arkansas, and Alaska have placed the agency in the depart-
ment of revenue and Guam, Hawaii, Texas, and the Virgin Islands
have placed the agency in the office of the attorney general. The
law allows the programs to be administered either on the State or
local level. Ten programs are locally administered. A few programs
are State administered in some counties and locally administered
in others.

States must have plans, approved by the director of OCSE, which
set forth the details of their child support program. States must
also enter into cooperative arrangements with courts and law en-
forcement officials to assist the child support agency in administer-
ing the program. These agreements may include provision for reim-
bursing courts and law enforcement officials for their assistance.
States also must operate a parent locator service to find absent
parents, and they must maintain full records of collections and dis-
bursements and otherwise maintain an adequate reporting system.

In order to facilitate the collection of support in interstate cases,
a State must cooperate with other States in establishing paternity,
locating absent parents, and securing compliance with an order is-
sued by another State.

States are required to use several enforcement tools. They must
use the Internal Revenue Service (IRS) tax refund offset procedure
for AFDC and non-AFDC families, and they must also determine
periodically whether any individuals receiving unemployment com-
pensation owe child support. The State Employment Security Agen-
cy (part of the Federal-State Unemployment Insurance System), is
required to withhold unemployment benefits, and to pay the child
support agency any outstanding child support obligations estab-
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lished by an agreement with the individual or through legal proc-
esses.

Other enforcement techniques States must use include:
1. Imposing liens against real and personal property for amounts

of overdue support;
2. Withholding State tax refunds payable to a parent who is de-

linquent in support payments;
3. Reporting the amount of overdue support to a consumer credit

bureau upon request;
4. Requiring individuals who have demonstrated a pattern of de-

linquent payments to post a bond or give some other guarantee
to secure payment of overdue support;

5. Establishing expedited processes within the State judicial sys-
tem or under administrative processes for obtaining and en-
forcing child support orders, and, at the option of the State, de-
termining paternity;

6. Notifying each AFDC recipient at least once each year of the
amount of child support collected on behalf of that recipient;

7. Permitting the establishment of paternity until a child’s 18th
birthday; and

8. At the option of the State, providing that payments in cases
not enforced by the State must be made through the State’s in-
come withholding system if either the custodial or noncustodial
parent requests that they be made in this manner.

Each State’s plan must provide that the child support agency will
attempt to secure support for all AFDC children. The State must
also provide in its plan that it will undertake to establish the pa-
ternity of an AFDC child born out of wedlock. These requirements
apply to all cases except those in which the State finds, in accord-
ance with standards established by the Secretary, the best inter-
ests of the child would be violated. For families whose AFDC eligi-
bility ends due to the receipt of or an increase in child support,
States must continue to provide child support enforcement services
without imposing the application fee.

Foster care agencies are required to take steps, where appro-
priate, to secure an assignment to the State of any rights to sup-
port on behalf of a child receiving foster care maintenance pay-
ments under title IV–E of the Social Security Act.

State child support agencies are also required to petition to in-
clude medical support as part of any child support order whenever
health care coverage is available to the noncustodial parent at a
reasonable cost. And, if a family loses AFDC eligibility as the re-
sult of increased collection of support payments, the State must
continue to provide Medicaid benefits for 4 calendar months begin-
ning with the month of ineligibility. In addition, States must pro-
vide services to families covered by Medicaid who are referred to
the State IV–D agency from the State Medicaid agency.

With respect to non-AFDC families, States must provide, once an
application is filed with the State agency, the same child support
collection and paternity determination services which are provided
for AFDC families. The State must charge non-AFDC families an
application fee of up to $25. The amount of the maximum allowable
fee may be adjusted periodically by the Secretary of the Depart-
ment of Health and Human Services to reflect changes in adminis-
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trative costs. States may charge the fee against the custodial par-
ent, pay the fee out of State funds, or recover it from the noncusto-
dial parent.

States also have the option of charging a late payment fee equal
to between 3 and 6 percent of the amount of overdue support. Late
payment fees may be charged to noncustodial parents and are to
be collected only after the full amount of the support has been paid
to the child. States may also recover costs in excess of the applica-
tion fee from either the custodial or noncustodial parent. If a State
chooses to make recovery from the custodial parent, it must have
in effect a procedure whereby all persons in the State who have au-
thority to order support are informed that such costs are to be col-
lected from the custodial parent.

Child support enforcement services must include the enforcement
of spousal support, but only if a support obligation has been estab-
lished with respect to the spouse, the child and spouse are living
in the same household, and child support is being collected along
with spousal support.

Finally, each State must comply with any other requirements
and standards that the Secretary determines to be necessary to the
establishment of an effective child support program.

THE CHILD SUPPORT ENFORCEMENT PROCESS

The goal of the child support program is to combine these Fed-
eral and State responsibilities and activities into an efficient ma-
chine that provides seven basic products: locating absent parents,
establishing paternity, establishing child support orders, reviewing
and modifying orders, promoting medical support, collecting and
distributing support, and enforcing child support across State lines.
Each of these services deserves extensive discussion.

LOCATING ABSENT PARENTS

In pursuing cases, child support officials try to obtain a great
deal of information and several documents from the custodial par-
ent or other sources. These include the name and address of the
noncustodial parent; the noncustodial parent’s Social Security num-
ber; children’s birth certificates; the child support order; the divorce
decree or separation agreement; the name and address of the most
recent employer of the noncustodial parent; the names of friends
and relatives or organizations to which the noncustodial parent
might belong; information about income and assets; and any other
information about noncustodial parents that might help locate
them. Once this information is provided, it is used in strictest con-
fidence.

If the Child Support Enforcement Program cannot locate the
noncustodial parent with the information provided by the custodial
parent, it must try to locate the noncustodial parent through the
State parent locator service. The State uses various information
sources such as telephone directories, motor vehicle registries, tax
files, and employment and unemployment records. The State also
can ask the Federal Parent Locator Service (FPLS) to locate the
noncustodial parent. The FPLS can access data from the Social Se-
curity Administration, the Internal Revenue Service, the Selective
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Service System, the Department of Defense, the Veterans’ Adminis-
tration, the National Personnel Records Center, and State Employ-
ment Security Agencies. The FPLS provides Social Security num-
bers, addresses, and employer and wage information to State and
local child support agencies to establish and enforce child support
orders.

The FPLS obtains employer addresses and wage and unemploy-
ment compensation information from the State employment secu-
rity agencies. This information is very useful in helping child sup-
port officials work cases in which the custodial parent and children
live in one State and the noncustodial parent lives or works in an-
other State. Employment data are updated quarterly by employers
reporting to their State employment security agency; unemploy-
ment data are updated continually from State unemployment com-
pensation payment records.

The FPLS conducts weekly or biweekly matches with most of the
agencies listed above. Each agency runs the cases against its data
base and the names and Social Security numbers that match are
returned to FPLS and through FPLS to the requesting State or
local child support office.

Since October 1984, OCSE has participated in Project 1099
which provides State child support agencies access to all of the
earned and unearned income information reported to IRS employ-
ers and financial institutions. Project 1099, named after the IRS
form on which both earned and unearned income is reported, is a
cooperative effort involving State child support agencies, the Fed-
eral Office of Child Support Enforcement, and the Internal Reve-
nue Service. Examples of reported earned and unearned incomes
include: interest paid on savings accounts, stocks and bonds, and
distribution of dividends and capital gains; rent or royalty pay-
ments; prizes, awards, or winnings; fees paid directors or sub-
contractors; and unemployment compensation. The Project 1099 in-
formation is used to locate noncustodial parents and to verify in-
come and employment. Project 1099 also helps locate additional
nonwage income and assets of noncustodial parents who are em-
ployees as well as income and asset sources of self-employed and
nonwage earning obligors.

ESTABLISHING PATERNITY

Paternity establishment is a prerequisite for obtaining a child
support order. In 1993, 31 percent of children born in the United
States were born to unmarried women. According to the OCSE, pa-
ternity is established in less than one-third of these cases. Without
paternity established, these children have no legal claim on their
fathers’ income. A major weakness of the child support program is
its poor performance in securing paternity for such children. In ad-
dition to financial benefits, establishing paternity can provide so-
cial, psychological, and emotional benefits and in some cases the fa-
ther’s medical history may be needed to give a child proper care.

In the 1980s, legislation was enacted that contained provisions
aimed at increasing the number of paternities established. Public
Law 98–378, the Child Support Enforcement Amendments of 1984,
required States to implement laws that permitted paternity to be
established until a child’s 18th birthday. Under the Family Support
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Act of 1988 (Public Law 100–485), States are required to initiate
the establishment of paternity for all children under the age of 18,
including those for whom an action to establish paternity was pre-
viously dismissed because of the existence of a statute of limita-
tions of less than 18 years. The 1988 law encourages States to cre-
ate simple civil procedures for establishing paternity in contested
cases, requires States to have all parties in a contested paternity
case take a genetic test upon the request of any party, requires the
Federal Government to pay 90 percent of the laboratory costs of
these tests, and permits States to charge persons not receiving
AFDC for the cost of establishing paternity. The 1988 law also sets
paternity establishment standards for the States and stipulates
that each State is required, in administering any law involving the
issuance of birth certificates, to require both parents to furnish
their Social Security number, unless the State finds good cause for
not doing so.

Congress took additional action to improve paternity establish-
ment in the Omnibus Budget Reconciliation Act of 1993. This law
required States to have in effect, by October 1, 1993, the following:
1. A simple civil process for voluntarily acknowledging paternity

under which the State must explain the rights and responsibil-
ities of acknowledging paternity and afford due process safe-
guards. Procedures must include a hospital-based program for
the voluntary acknowledgment of paternity during the period
immediately preceding or following the birth of a child;

2. A law under which the voluntary acknowledgment of paternity
creates a rebuttable, or at State option, conclusive presumption
of paternity, and under which such voluntary acknowledg-
ments are admissible as evidence of paternity;

3. A law under which the voluntary acknowledgment of paternity
must be recognized as a basis for seeking a support order with-
out requiring any further proceedings to establish paternity;

4. Procedures which provide that any objection to genetic testing
results must be made in writing within a specified number of
days prior to any hearing at which such results may be intro-
duced in evidence; if no objection is made, the test results must
be admissible as evidence of paternity without the need for
foundation testimony or other proof of authenticity or accuracy;

5. A law which creates a rebuttable or, at the option of the State,
conclusive presumption of paternity upon genetic testing re-
sults indicating a threshold probability of the alleged father
being the father of the child;

6. Procedures which require default orders in paternity cases
upon a showing that process has been served on the defendant
and whatever additional showing may be required by State
law; and

7. Expedited processes for paternity establishment in contested
cases and full faith and credit to determinations of paternity
made by other States.

The 1993 reforms also revised the mandatory paternity establish-
ment requirements imposed on States by the Family Support Act
of 1988. The most notable provision increased the mandatory pater-
nity establishment percentage, which is backed up by financial
penalties linked to a reduction of Federal matching funds for the
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State’s AFDC Program (see Audits and Financial Penalties sec-
tion).

While employing these laws and procedures to establish pater-
nity, States follow a predictable sequence of events. In cases for
which paternity is not voluntarily acknowledged (which is still the
majority of cases), the child support agency locates the alleged fa-
ther and brings him to court or before an administrative agency
where he can either acknowledge or dispute paternity. If he claims
he is not the father, the court can require that he submit to parent-
age blood testing to establish the probability that he is the father.
If the father denies paternity, a court usually decides the issue
based on scientific and testimonial evidence. Through the use of
testing techniques, a man may be excluded as a possible natural
father, in which case no further action against him is warranted.
Most States use one or more of several scientific methods for estab-
lishing paternity. These include: ABO blood typing system, human
leukocyte antigen (HLA) testing, red cell enzyme and serum pro-
tein electrophoresis, and DNA testing.

There are two types of testing procedures for paternity cases: (1)
probability of exclusion tests, and (2) probability of paternity tests.
Most laboratories perform probability of exclusion tests. This type
of testing can determine with 90–99 percent accuracy that a man
is ‘‘not’’ the father of a given child. There is a very high probability
the test will exonerate a falsely accused man (Office of Child Sup-
port Enforcement, 1985).

Since the question of paternity is essentially a scientific one, it
is important that the verification process include available ad-
vanced scientific technology. Experts now agree that use of the
highly reliable deoxyribonucleic acid (DNA) fingerprinting test
greatly increases the likelihood of correct identification of putative
fathers. DNA tests can be used either to exclude unlikely fathers
or to establish a high likelihood that a given man is the father (Of-
fice of Child Support, 1990, see pp. 59–74). One expert, speaking
at a recent child support conference, summed up the effectiveness
of DNA testing as follows:

The DNA fingerprinting technique promises far superior reliability than current
blood grouping or HLA (human leukocyte antigen) analyses. The probability of an
unrelated individual sharing the same patterns is practically zero. The ‘‘DNA
fingerprinting’’ test, developed in England in 1985, refines the favorable statistics
to an even greater degree, reducing the probability that two unrelated individuals
will have the same DNA fingerprint to one in a quadrillion (Georgeson, 1989, p.
568).

If the putative father is not excluded on the basis of the scientific
test results, authorities may still conclude on the basis of wit-
nesses, resemblance, and other evidence that they do not have suf-
ficient evidence to establish paternity and, therefore, will drop
charges against him. Tests resulting in nonexclusion also may
serve to convince the putative father that he is, in fact, the father.
If this occurs, a voluntary admission often leads to a formal court
order. When authorities believe there is enough evidence to support
the mother’s allegation, but the putative father continues to deny
the charges, the case proceeds to a formal adjudication of paternity
in a court of law (McKillop, 1981, pp. 22–23). Using the results of
the blood test and other evidence, the court or the child support
agency, often through an administrative process, may dismiss the
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case or enter an order of paternity, a prerequisite to obtaining a
court order requiring a noncustodial parent to pay support (U.S.
General Accounting Office, 1987).

In fiscal year 1995, 661,000 paternities were established, up from
232,000 in fiscal year 1985. While the number of paternities estab-
lished through child support agencies reached a record high in
1995, huge disparities exist among States. In that year, for exam-
ple, the percentage of children in the child support program for
whom paternity was established averaged 41 percent nationally,
but ranged from 4 percent in the District of Columbia to 80 percent
in Wisconsin (see table 9–21 below).

ESTABLISHING ORDERS

A child support order legally obligates noncustodial parents to
provide financial support for their children and stipulates the
amount of the obligation (current weekly obligation plus arrear-
ages, if any) and how it is to be paid. Many States have statutes
that provide that, in the absence of a child support award, the pay-
ment of AFDC benefits to the child of a noncustodial parent creates
a debt due from the parent or parents in the amount of the AFDC
provided. Other States operate under the common law principle,
which maintains that a father is obligated to reimburse any person
who has provided his child with food, shelter, clothing, medical at-
tention, or education. States can establish child support obligations
either by judicial or administrative process.

Judicial and administrative systems
The courts have traditionally played a major role in the child

support program. Judges have established orders, established pa-
ternity, and provided authority for all enforcement activity. The
child support literature generally concludes that the judicial proc-
ess offers several advantages, especially by providing more ade-
quate protection for the legal rights of the noncustodial parent and
by offering a wide range of enforcement remedies, such as civil con-
tempt and possible incarceration. A major problem of using courts,
however, is that they are often cumbersome, expensive, and time
consuming.

The advantages of an administrative process are very compelling.
These include offering quicker service because documents do not
have to be filed with the court clerk nor await the signature of the
judge, eliminating time consuming problems in scheduling court
time, providing a more uniform and consistent obligation amount,
and saving money because of reduced court costs and attorney fees.

The 1984 child support amendments required States to limit the
role of the courts significantly by implementing administrative or
judicial expedited processes. Most child support officials view this
development as an improvement in the child support program. An
expedited judicial process is a legal process in effect under a State’s
judicial system that reduces the processing time of establishing and
enforcing a support order. To expedite case processing, a ‘‘judge
surrogate’’ is given authority to: take testimony and establish a
record, evaluate and make initial decisions, enter default orders if
the noncustodial parent does not respond to ‘‘notice’’ or other State
‘‘service of process’’ in a timely manner, accept voluntary acknowl-



542

1 Fitzgerald v. Fitzgerald, No. 87–1259 (D.C. Ct. App. Oct. 10, 1989): In October 1989, the Dis-
trict of Columbia Court of Appeals struck down child support guidelines adopted in October
1987 in response to the Federal requirement. The court held that the Superior Court Committee
that drafted the guidelines lacked authority to do so. It did not rule on the fairness of the guide-
lines, which awarded children a fixed fraction of the gross income of the noncustodial parent.

edgement of support liability and approve stipulated agreements to
pay support, and if the State establishes paternity using the expe-
dited judicial process, to accept voluntary acknowledgement of pa-
ternity. Judge surrogates often are referred to as court masters,
referees, hearing officers, commissioners, or presiding officers.

The purpose of an expedited administrative process is to increase
effectiveness and meet specified processing times in child support
cases and, if the State so chose, paternity actions. The Federal reg-
ulations implementing this law specify that 90 percent of cases
must be processed within 3 months, 98 percent within 6 months,
and 100 percent within 12 months.

The Federal regulations also contain additional requirements re-
lated to the expedited process. Proceedings conducted pursuant to
either the expedited judicial or expedited administrative process
must be presided over by an individual who is not a judge of the
court. Orders established by expedited process must have the same
force and effect under State law as orders established by full judi-
cial process, although either process may provide that a judge first
ratify the order. Within these broad limitations, each State is free
to design an expedited process that is best suited to its administra-
tive needs and legal traditions.

Determining the amount of support orders
Before October 1989, the decision of how much a parent should

pay for child support was left primarily to the discretion of the
court. Typically, judges examined financial statements from moth-
ers and fathers and established awards based on children’s needs.
The resulting awards varied greatly. Moreover, this case-by-case
approach resulted in very low awards. As late as 1991, the average
amount of child support received by custodial parents was $2,961,
less than $250 per month.

In an attempt to increase the use of objective criteria, the 1984
child support amendments required each State to establish, by Oc-
tober 1987, guidelines for determining child support award
amounts ‘‘by law or by judicial or administrative action’’ 1 and to
make the guidelines available ‘‘to all judges and other officials who
have the power to determine child support awards within the
State.’’ Federal regulations made the provision more specific: State
child support guidelines must be based on specific descriptive and
numeric criteria and result in a computation of the support obliga-
tion. The 1984 provision did not make the guidelines binding on
judges and other officials who had the authority to establish child
support obligations. However, the Family Support Act of 1988 re-
quired States to pass legislation making the State child support
guidelines a ‘‘rebuttable presumption’’ in any judicial or adminis-
trative proceeding and establishing the amount of the order which
results from the application of the State-established guidelines as
the correct amount to be awarded.
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2 Net income equals income from employment and other sources plus business expense ac-
counts if they provide the parent with an automobile, lunches, etc., minus income taxes based
on maximum allowable exemptions, other deductions required by law, deductions required by
an employer or union, legitimate business expenses, and benefits such as medical insurance
maintained for dependents.

States generally use one of three basic types of guidelines to de-
termine award amounts: ‘‘Income shares,’’ which is based on the
combined income of both parents (31 States); ‘‘percentage of in-
come,’’ in which the number of eligible children is used to deter-
mine a percentage of the noncustodial parents’ income to be paid
in child support (15 States); and ‘‘Melson-Delaware,’’ which pro-
vides a minimum self-support reserve for parents before the cost of
rearing the children is prorated between the parents to determine
the award amount (Delaware, Hawaii, West Virginia). Two jurisdic-
tions (the District of Columbia and Massachusetts) use variants of
one or more of these three approaches (Williams, 1994; see table
9–24 below).

The income shares approach is designed to ensure that the chil-
dren of divorced parents suffer the lowest possible decline in stand-
ard of living. The approach is intended to ensure that the child re-
ceives the same proportion of parental income that he would have
received if the parents lived together. The first step in the income
shares approach is to determine the combined income of the two
parents. A percentage of that combined income, which varies by in-
come level, is used to calculate a ‘‘primary support obligation.’’ The
percentages decline as income rises, although the absolute amount
of the primary support obligation increases with income. Many
States add child care costs and extraordinary medical expenses to
the primary support obligation. The resulting total child support
obligation is apportioned between the parents on the basis of their
incomes. The noncustodial parent’s share is the child support
award (Office of Child Support, 1987, pp. II 67–80).

The percentage of income approach is based on the noncustodial
parent’s gross income and the number of children to be supported
(the child support obligation is not adjusted for the income of the
custodial parent). The percentages vary by State. In Wisconsin, a
highly publicized percentage of income guideline State, child sup-
port is based on the following proportions of the noncustodial par-
ent’s gross income: one child—17 percent; two children—25 percent;
three children—29 percent; four children—31 percent; and five or
more children—34 percent. There is no self support reserve in this
approach nor is there separate treatment for child care or extraor-
dinary medical expenses. The States that use a percentage of in-
come approach are Alaska, Arkansas, Connecticut, Georgia, Illi-
nois, Minnesota, Mississippi, Nevada, New Hampshire, New York,
North Dakota, Tennessee, Texas, Wisconsin, and Wyoming.

The Melson-Delaware formula starts with net income. 2 After de-
termining net income for each parent, a primary support allowance
is subtracted from each parent’s income. This reserve represents
the minimum amount required for adults to meet their own sub-
sistence requirements. The next step is to determine a primary
support amount for each dependent child. Work-related child care
expenses and extraordinary medical expenses are added to the
child’s primary support amount. The child’s primary support needs
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3 Traditionally, the courts have taken the position that the father’s prior child support obliga-
tions take absolute precedence over the needs of the new family. They have disregarded the fa-
ther’s plea that his new responsibilities are a ‘‘change in circumstance’’ justifying a reduction
in a prior child support award or at least averting an increase.

are then apportioned between the parents. To ensure that children
share in any additional income the parents might have, a percent-
age of the parents’ remaining income is allocated among the chil-
dren (the percentage is based on the number of dependent chil-
dren). The States that use the Melson-Delaware approach are Dela-
ware, Hawaii, and West Virginia.

Award rates
In 1991, of the 11.5 million custodial parents of children under

the age of 21 whose other parent was not living in the household,
only 6.2 million or 54 percent had a child support award. Award
rates were higher for mothers than for fathers: 56 percent of the
custodial mothers had an award versus 41 percent of custodial fa-
thers. About one-third of the 5.3 million custodial parents without
awards chose not to pursue a child support award. In other cases,
custodial parents were unable to locate the noncustodial parent or
the noncustodial parent was unable to pay. Never-married custo-
dial parents were the group least likely to have a child support
award. Only 27 percent of never-married custodial parents had
support awards compared with 69 percent of divorced custodial
parents. Moreover, black custodial parents and custodial parents of
Hispanic origin were much less likely than their white counter-
parts to have child support awards. About 64 percent of whites had
child support awards, compared with 35 percent of blacks and His-
panics (U.S. Bureau of the Census, 1995, p. 13).

Unresolved issues
As noted by Garfinkel, Melli, and Robertson (1994), there are a

host of controversial issues associated with child support awards.
These include whether child care costs, extraordinary medical ex-
penses, and college costs are taken into account in determining the
support order; how the income of the noncustodial parent is allo-
cated between first and subsequent families (e.g., whether the chil-
dren from a second marriage are provided child support payments
equal to those of the children from the first marriage); 3 how the
income of stepparents is treated; whether a minimum child support
award level regardless of age or circumstance of the noncustodial
parent should be imposed; whether income earned as a result of a
custodial parent’s participation in an AFDC work, education, and
training program is taken into account; and the duration of the
support order (i.e., does the support obligation end when the child
reaches age 18; what happens to arrearages).

REVIEWING AND MODIFYING ORDERS

Without periodic modifications, child support obligations can be-
come inadequate and inequitable. Historically, the only way to
modify a child support order was to require a party to petition the
court for a modification based on a ‘‘change in circumstances.’’
What constituted a change in circumstances sufficient to modify
the order depended on the State and the court. The person request-
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ing modification was responsible for filing the motion, serving no-
tice, hiring a lawyer, and proving a change in circumstances of suf-
ficient magnitude to satisfy statutory standards. The modification
proceeding was a two step process. First the court determined
whether a modification was appropriate. Next, the amount of the
new obligation was determined.

Because this approach to updating orders was so cumbersome,
the Family Support Act of 1988 required States both to use guide-
lines as a rebuttable presumption in all proceedings for the award
of child support and to review and adjust child support orders in
accordance with the guidelines. These provisions reflected Congres-
sional intent to simplify the updating of support orders by requir-
ing a process in which the standard for modification was the State
child support guidelines. They also reflect a recognition that the
traditional burden of proof for changing the amount of the support
order was a barrier to updating. Finally, the new law signaled a
need for States to at least expand, if not replace, the traditional
‘‘change in circumstances’’ test as the legal prerequisite for updat-
ing support orders by making State guidelines the presumptively
correct amount of support to be paid (Federal Register, 1992, p.
61560).

The Family Support Act also requires States to review guidelines
at least once every 4 years and have procedures for review and ad-
justment of orders, consistent with a plan indicating how and when
child support orders are to be reviewed and adjusted. Review may
take place at the request of either parent subject to the order or
at the request of a State child support agency. Any adjustment to
the award must be consistent with the State’s guidelines, which
must be used as a rebuttable presumption in establishing or ad-
justing the support order. The Family Support Act also required
States to review all orders being enforced under the child support
program within 36 months after establishment or after the most re-
cent review of the order and to adjust the order in accord with the
State’s guidelines.

Review is required in child support cases in which support rights
are assigned to the State, unless the State has determined that re-
view would not be in the best interests of the child and neither par-
ent has requested a review. This provision applies to child support
orders in cases in which benefits under the AFDC, foster care, or
Medicaid Programs are currently being provided, but does not in-
clude orders for former AFDC, foster care, or Medicaid cases, even
if the State retains an assignment of support rights for arrearages
that accumulated during the time the family was on welfare. In
child support cases in which there is no current assignment of sup-
port rights to the State, including former recipients of AFDC, foster
care, or Medicaid benefits receiving continued child support serv-
ices, review is required at least once ever 36 months only if a par-
ent requests it. If the review indicates that adjustment of the sup-
port amount is appropriate, the State must proceed to adjust the
award accordingly.

The Family Support Act also required States to notify parents in
cases being enforced by the State both of their right to request a
review at least 30 days before it begins and of any proposed adjust-
ment or determination that there should be no change in the award



546

amount. In the latter case, the parent must be given at least 30
days after notification to initiate proceedings to challenge the pro-
posed adjustment or determination.

The frequency of review and updating of support orders has in-
creased greatly since the 1984 amendments. As a result, several is-
sues have become apparent. When an initial child support amount
is established under guidelines, it generally is reasonable to apply
the guidelines to later modification. However, when newly adopted
guidelines are used to modify old orders, some noncustodial parents
may have to pay substantially higher child support. Noncustodial
parents who decided to start second families based on financial cal-
culations which assumed the amount of the original order argue
that it is unfair for States to use new State-established guidelines
to update or revise their preexisting award obligations (Malone,
1989, pp. 31–32). Other issues associated with updating child sup-
port awards include the expected increased resources necessary to
review and update orders, and the disinclination of child support
staff to initiate downward modifications.

Another major issue in the modification of awards was that 18
States permitted retroactive modifications. The vast majority of
such retroactive modifications had the effect of reducing the
amount of child support ordered. Thus, for example, an order for
$200 a month for child support, which was unpaid for 36 months,
should accumulate an arrearage of $7,200. Yet, if the obligor was
brought to court, having made no prior attempt to modify the
order, the order might be reduced to $100 a month retroactive to
36 months prior to the date of modification. This retroactive modi-
fication would reduce the arrearage from $7,200 to $3,600. Cases
such as this, which had serious impacts on custodial parents and
their children, convinced Congress to take action.

Thus, in 1986 Congress enacted section 9103 of Public Law 99–
509 (section 466(a)(9) of the Social Security Act) to change State
practices involving modification of child support arrears. The provi-
sion required States to change their laws so that any payment of
child support, on and after the date due, is a judgment (the official
decision or finding of a court on the respective rights and claims
of the parties to an action) by operation of law. The provision fur-
ther requires that the judgment be entitled to full faith and credit
in the originating State and in any other State. Full faith and cred-
it is a constitutional principle that the various States must recog-
nize the judgments of other States within the United States and
accord them the force and effect they would have in their home
State.

The 1986 provision also greatly restricts retroactive modification
to make it more difficult for courts and administrative entities to
forgive or reduce arrearages. More specifically, orders can be retro-
actively modified only for a period during which there is pending
a petition for modification and only from the date that notice of the
petition has been given to the custodial or noncustodial parent.

PROMOTING MEDICAL SUPPORT

Section 16 of Public Law 98–378, enacted in 1984, requires the
Secretary of HHS to issue regulations to require that State child
support agencies petition for the inclusion of medical support as
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part of any child support order whenever health care coverage is
available to the noncustodial parent at reasonable cost. According
to Federal regulations, any employment-related or other group cov-
erage is considered reasonable, under the assumption that health
insurance is inexpensive to the employee/noncustodial parent. A
1993 study by Cooper and Johnson that analyzed 1987 data from
the Center for Health Expenditures and Insurance Studies indi-
cated that, for low-wage (i.e., poor—income below poverty line) em-
ployees with employer-provided family health insurance coverage,
77 percent of the premium was paid for by the employer.

On October 16, 1985, OCSE published regulations amending pre-
vious regulations and implementing section 16 of Public Law 98–
378. The regulations require State child support agencies to obtain
basic medical support information and provide this information to
the State Medicaid agency. If the custodial parent does not have
satisfactory health insurance coverage, the child support agency
must petition the court or administrative authority to include med-
ical support in new or modified support orders and inform the
State Medicaid agency of any new or modified support orders that
include a medical support obligation. The regulations also require
child support agencies to enforce medical support that has been or-
dered by a court or administrative process. In addition, these regu-
lations permit the use of child support matching funds at the 66-
percent rate for required medical support activities. Before these
regulations were issued, medical support activities were pursued by
child support agencies only under optional cooperative agreements
with Medicaid agencies.

Some of the functions that the child support agency may perform
under a cooperative agreement with the Medicaid agency include:
receiving referrals from the Medicaid agency, locating noncustodial
parents, establishing paternity, determining whether the noncusto-
dial parent has a health insurance policy or plan that covers the
child, obtaining sufficient information about the health insurance
policy or plan to permit the filing of a claim with the insurer, filing
a claim with the insurer or transmitting the necessary information
to the Medicaid agency, securing health insurance coverage
through court or administrative order (when it will not reduce the
noncustodial parent’s ability to pay child support), and recovering
amounts necessary to reimburse medical assistance payments.

On September 16, 1988, OCSE issued regulations expanding the
medical support enforcement provisions. These regulations require
the child support agency to develop criteria to identify existing
child support cases that have a high potential for obtaining medical
support, and to petition the court or administrative authority to
modify support orders to include medical support for targeted cases
even if no other modification is anticipated. The child support agen-
cy also is required to provide the custodial parent with information
regarding the health insurance coverage obtained by the non-
custodial parent for the child. Moreover, the regulation deletes the
condition that child support agencies may secure health insurance
coverage under a cooperative agreement only when it will not re-
duce the noncustodial parent’s ability to pay child support. The
purpose of the medical support provisions is to expand the number
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of children for whom private health insurance coverage is obtained
by increasing the availability of third party resources to pay for
medical care and thereby reduce Medicaid costs for both the States
and the Federal Government.

Before late 1993, employees covered under their employer’s
health care plans generally could provide coverage to their children
only if the children lived with the employee. However, as a result
of divorce proceedings, employees often lost custody of their chil-
dren but were nonetheless required to provide their health care
coverage. While the employee would be obliged to follow the court’s
directive, the employer that sponsored the employee’s health care
plan was under no similar obligation. Even if the court ordered the
employer to continue health care coverage for the nonresident child
of their employee, the employer would be under no legal obligation
to do so (Shulman, 1994, pp. 1–2). Aware of this situation, Con-
gress took the following legislative action in the Omnibus Budget
Reconciliation Act of 1993:
1. Insurers were prohibited from denying enrollment of a child

under the health insurance coverage of the child’s parent on
the grounds that the child was born out of wedlock, is not
claimed as a dependent on the parent’s Federal income tax re-
turn, or does not reside with the parent or in the insurer’s
service area;

2. Insurers and employers were required, in any case in which a
parent is required by court order to provide health coverage for
a child and the child is otherwise eligible for family health cov-
erage through the insurer: (a) to permit the parent, without re-
gard to any enrollment season restrictions, to enroll the child
under such family coverage; (b) if the parent fails to provide
health insurance coverage for a child, to enroll the child upon
application by the child’s other parent or the State child sup-
port or Medicaid agency; and (c) with respect to employers, not
to disenroll the child unless there is satisfactory written evi-
dence that the order is no longer in effect, or the child is or
will be enrolled in comparable health coverage through another
insurer that will take effect not later than the effective date of
the disenrollment;

3. Employers doing business in the State, if they offer health in-
surance and if a court order is in effect, were required to with-
hold from the employee’s compensation the employee’s share of
premiums for health insurance and to pay that share to the in-
surer. The Secretary of HHS may provide by regulation for
such exceptions to this requirement (and other requirements
described above that apply to employers) as the Secretary de-
termines necessary to ensure compliance with an order, or with
the limits on withholding that are specified in section 303(b) of
the Consumer Credit Protection Act;

4. Insurers were prohibited from imposing requirements on a
State agency acting as an agent or assignee of an individual
eligible for medical assistance that are different from require-
ments applicable to an agent or assignee of any other individ-
ual;

5. Insurers were required, in the case of a child who has coverage
through the insurer of a noncustodial parent: (a) to provide the
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custodial parent with the information necessary for the child to
obtain benefits; (b) to permit the custodial parent (or provider,
with the custodial parent’s approval) to submit claims for cov-
ered services without the approval of the noncustodial parent;
and (c) to make payment on claims directly to the custodial
parent, the provider, or the State agency; and

6. The State Medicaid agency was permitted to garnish the
wages, salary, or other employment income of, and to withhold
State tax refunds to, any person who: (a) is required by court
or administrative order to provide health insurance coverage to
an individual eligible for Medicaid; (b) has received payment
from a third party for the costs of medical services to that indi-
vidual; and (c) has not reimbursed either the individual or the
provider. The amount subject to garnishment or withholding is
the amount required to reimburse the State agency for expend-
itures for costs of medical services provided under the Medicaid
Program. Claims for current or past due child support take pri-
ority over any claims for the costs of medical services.

These provisions appear to be having an impact on the number
of children in single-parent families with medical coverage. Accord-
ing to OCSE data, 58 percent of support orders established in fiscal
year 1994 included health insurance, up from 46 percent in fiscal
year 1991. Nevertheless, only 32 percent of support orders enforced
or modified in fiscal year 1994 included health insurance, down
slightly from 35 percent in 1991. These figures indicate that many
children still lack coverage. One way to increase medical support
may be to require withholding of health insurance premiums in all
cases with medical support orders (Gordon, 1994).

COLLECTING CHILD SUPPORT

Local courts and child support enforcement agencies attempt to
collect child support when the noncustodial parent does not pay.
The most important collection method is wage withholding. Other
techniques for enforcing payments include regular billings, delin-
quency notices, liens on property, offset of unemployment com-
pensation payments, seizure and sale of property, reporting arrear-
ages to credit agencies, garnishment of wages, seizure of State and
Federal income tax refunds, and Federal imprisonment, fines or
both.

In addition to approaches authorized by the Federal Government
through the child support program, States use a variety of other
collection techniques. In fact, States have been at the forefront in
implementing innovative approaches. Some States revoke or deny
various types of licenses (drivers’, business, occupational, rec-
reational) to persons who are delinquent in their child support pay-
ments; some States attach lottery winnings and insurance settle-
ments of debtor parents; and some States hire private collection
agencies to collect child support payments. Some States even bring
charges of criminal nonsupport or civil or criminal contempt of
court against noncustodial parents who fail to pay child support.
These court proceedings usually involve much time because of court
backlogs, delays, and continuances. Once a court decides the case,
noncustodial parents are often given probation or suspended sen-
tences, and occasionally they are even awarded lower support pay-
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ments and only partial payment of arrearages. To combat problems
associated with court delays, the child support statute requires
States to implement expedited processes under the State judicial
system or State administrative processes for obtaining and enforc-
ing support orders.

Given the pivotal role of collections in the child support process,
this section now turns to detailed discussion of the most effective
collections procedures. Summary data on the effectiveness of four
of the most effective collection methods are presented in table 9–
2.

Wage withholding
The Family Support Act of 1988 greatly expanded wage with-

holding by requiring immediate withholding to begin in November
1990 for all new or modified orders being enforced by States.
Equally important, States were required to implement immediate
wage withholding in all support orders initially issued on or after
January 1, 1994, regardless of whether a parent has applied for
child support services.

The child support amendments of 1984 also required that States
have in effect two distinct procedures for withholding wages of non-
custodial parents. First, for existing cases enforced through the
child support agency, States were required to impose wage with-
holding whenever an arrearage accrued that was equal to the
amount of support payable for 1 month. Second, for all child sup-
port cases, all new or modified orders were required to include a
provision for wage withholding when an arrearage occurs. The in-
tent of the second procedure was to ensure that orders not enforced
through the child support agency contain the authority necessary
to permit wage withholding to be initiated by someone other than
the child support agency.

According to the Federal statute, State due process requirements
govern the scope of notice that must be provided to an obligor (i.e.,
noncustodial parent) when withholding is triggered. As a general
rule, the noncustodial parent is entitled to advance notice of the
withholding procedure. This notice, where required, must inform
the noncustodial parent of the following: the amount that will be
withheld; the application of withholding to any current or subse-
quent period of employment; the procedures available for contest-
ing the withholding and the sole basis for objection (i.e., mistake
of fact); the period allotted to contest the withholding and the re-
sult of failure to contact the State within this timeframe (i.e., issu-
ance of notification to the employer to begin withholding); and the
steps the State will take if the noncustodial parent contests the
withholding, including the procedure to resolve such contests.

If the noncustodial parent contests the withholding notice, the
State must conduct a hearing, determine if the withholding is
valid, notify the noncustodial parent of the decision, and notify the
employer to commence the deductions if withholding is upheld. All
of this must occur within 45 days of the initial notice of withhold-
ing. Whether a State uses a judicial or an administrative process,
the only basis for a hearing is a factual mistake about the amount
owed (current, arrearage or both) or the identity of the noncusto-
dial parent.
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When withholding is uncontested or when a contested case is re-
solved in favor of withholding, the administering agency must
serve a withholding notice on the employer. The employer is re-
quired to withhold as much of the noncustodial parent’s wages as
is necessary to comply with the order, including the current sup-
port amount plus an amount to be applied toward liquidation of
any arrearage. In addition, the employer may retain a fee to offset
the administrative cost of implementing withholding. Employer
fees per wage withholding transaction range from nothing to $3 per
pay period to $5 per attachment to $10 per month (Office of Child
Support, 1986, p. 7).

The Federal Consumer Credit Protection Act limits garnishment
to 50 percent of disposable earnings for a noncustodial parent who
is the head of a household, and 60 percent for a noncustodial par-
ent who is not supporting a second family. These percentages in-
crease by 5 percentage points, to 55 and 65 percent respectively,
when the arrearages represent support that was due more than 12
weeks before the current pay period.

Upon receiving a withholding notice, the employer must begin
withholding the appropriate amount of the obligor’s wages no later
than the first pay period that occurs after 14 days following the
date the notice was mailed. The 1984 amendments regulate the
language in State statutes on the other rights and liabilities of the
employer. For instance, the employer is subject to a fine for dis-
charging a noncustodial parent or taking other forms of retaliation
as a result of a withholding order. In addition, the employer is held
liable for amounts not withheld as directed.

In addition to being able to charge the noncustodial parent a fee
for the administrative costs associated with wage withholding, the
employer can combine all support payments required to be with-
held for multiple obligors into a single payment and forward it to
the child support agency or court with a list of the cases to which
the payments apply. The employer need not vary from his normal
pay and disbursement cycle to comply with withholding orders;
however, support payments must be forwarded to the State or
other designated agency within 10 days of the date on which the
noncustodial parent is paid.

When the noncustodial parent changes jobs, the previous em-
ployer must notify the court or agency that entered the withholding
order. The State must then notify the new employer or income
source to begin withholding from the obligor’s wages. In addition,
States must develop procedures to terminate income withholding
orders when all of the children are emancipated and no arrearage
exists.

As shown in table 9–2, the Congressional emphasis on wage
withholding has paid off handsomely. Not only has the total
amount of support collected through wage withholding increased
each year, reaching $6.1 billion in 1995, but the percentage of total
collections achieved through wage withholding has also increased
steadily, growing from about 41 percent in 1989 to nearly 57 per-
cent in 1995.
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Federal income tax refund offset
Under this program, the IRS, operating on request from a State

filed through the Secretary of HHS, simply intercepts tax returns
and deducts the amount of certified child support arrearages. The
money is then sent to the State for distribution. The availability of
the IRS collection mechanism for child support was strengthened
by the Omnibus Budget Reconciliation Act of 1981 (Public Law 97–
35). IRS can now withhold past due support from Federal tax re-
funds upon a simple showing by the State that an individual owes
at least $150 in past due support which has been assigned to the
State as a condition of AFDC eligibility. The withheld amount is
sent to the State agency, together with notice of the taxpayer’s cur-
rent address.

The 1984 amendments created a similar IRS offset program for
non-AFDC families owed child support. States must submit to the
IRS for withholding the names of absent parents who have arrear-
ages of at least $500 and who, on the basis of current payment pat-
terns and the enforcement efforts that have been made, are un-
likely to pay the arrearage before the IRS offset can occur. The law
establishes specific notice requirements and mandates that the
noncustodial parent and his spouse (if any) be informed of the im-
pending use of the tax offset procedure. The purpose of this notice
is to protect the unobligated spouse’s portion of the tax refund. The
1988 provision applied to refunds payable after December 31, 1985,
and before January 1, 1991. Public Law 101–508, enacted in 1990,
makes permanent the IRS offset program for non-AFDC families.

In fiscal year 1995, according to IRS, more than 1 million cases
were offset. The total amount intercepted was $804 million, up by
a factor of four since 1985.

State income tax refund offset
The child support amendments of 1984 mandate that States in-

crease the effectiveness of the child support program by, among
other things, enacting several collection procedures. Among the re-
quired procedures is the interception of State income tax refunds
payable to noncustodial parents up to the amount of overdue sup-
port. As in the case of liens and bonds, this procedure need not be
used in cases found inappropriate under State guidelines.

The State tax intercept program allows a State to collect overdue
child support payments by intercepting State tax refunds due a
noncustodial parent. The State tax refund is applied to a support
arrearage to reduce or eliminate through an ‘‘offset’’ the debt of an
obligor that is owed either to the State or to the custodial parent.

In order for the State tax refund offset to work effectively, co-
operation between the State’s department of revenue and the child
support agency is crucial. The names and Social Security numbers
of delinquent noncustodial parents are submitted to the depart-
ment of revenue for matching with tax return forms. If a match oc-
curs and a refund is due, the refund or a portion of it is transferred
from the State department of revenue to the child support agency
and then credited to the appropriate noncustodial parent to offset
his support debt. The child support agency must give advance no-
tice of the impending offset to the noncustodial parent and must
also inform him of the process for contesting and resolving the pro-
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posed action. If the custodial parent does not respond to the notice,
the money is intercepted and forwarded to the child support agency
for distribution.

In fiscal year 1995, the State tax intercept program collected $97
million (table 9–2). Unlike the Federal program, which requires
that States certify a specified amount before the offset can be ap-
plied ($150 for AFDC families and $500 for non-AFDC families),
States choose their own level for certification. In many States, the
amount is the same for both AFDC and non-AFDC families. Al-
though the amounts vary greatly from State to State, the amount
in the typical State is about $100.

Unemployment compensation intercept
Public Law 97–35, the Omnibus Budget Reconciliation Act of

1981, requires State child support agencies to determine on a peri-
odic basis whether individuals receiving unemployment compensa-
tion owe support obligations that are not being met. The Act also
requires child support agencies to enforce support obligations in ac-
cord with State-developed guidelines for obtaining an agreement
with the individual to have a specified amount of support withheld
from unemployment compensation or, in the absence of an agree-
ment, for bringing legal proceedings to require the withholding.
The child support agency must reimburse the State employment se-
curity agency for the administrative costs attributable to withhold-
ing unemployment compensation.

The unemployment compensation intercept program collected
$187 million in fiscal year 1995 (table 9–2). A number of States,
especially those with high levels of unemployment (but where the
noncustodial parent has had some attachment to the labor force),
are finding that the unemployment offset procedure can raise col-
lections significantly.

Property liens
A lien is a legal claim on someone’s property as security against

a just debt. The use of liens for child support enforcement was
characterized during congressional debate on the child support
amendments of 1984 as ‘‘simple to execute and cost effective and
a catalyst for an absent parent to pay past due support in order
to clear title to the property in question’’ (U.S. House, 1983). The
Ways and Means Committee report stated that liens would com-
plement the income withholding provisions of the 1984 law and be
particularly helpful in enforcing support payments owed by non-
custodial parents with substantial assets or income but who are not
salaried employees.

The 1984 legislation required States to enact laws and imple-
ment ‘‘procedures under which liens are imposed against real prop-
erty for amount of overdue support owed by an absent parent who
resides or owns property in the State.’’ Liens can apply to property
such as land, vehicles, houses, antique furniture, and livestock. The
law provides, however, that States need not use liens in cases in
which, on the basis of guidelines that generally are available to the
public, it determines that lien procedures would be inappropriate.
This provision implicitly requires States to develop guidelines
about use of liens.
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Generally, a lien for delinquent child support is a statutorily cre-
ated mechanism by which an obligee obtains a nonpossessory inter-
est in property belonging to the noncustodial parent. The interest
of the custodial parent is a slumbering interest that allows the
noncustodial parent to retain possession of the property, but affects
the noncustodial parent’s ability to transfer ownership of the prop-
erty to anyone else. A child support lien converts the custodial par-
ent from an unsecured to a secured creditor. As such, it gives the
custodial parent priority over unsecured creditors and subsequent
secured creditors. In some States a lien is established automati-
cally upon entry of a support order and the first incidence of non-
compliance by the obligor. Frequently, the mere imposition of a lien
will motivate the delinquent parent to do whatever is necessary to
remove the lien (i.e., pay past due support). When this is not the
case, it may become necessary to enforce the lien. Liens are not
self-executory. They merely impede the debtor’s ability to transfer
property. If a lien exists, a debtor must satisfy the judgment before
the property may be sold or transferred. However, it is not nec-
essary for the obligee to wait until the obligor tries to transfer the
property before taking action. The obligee may enforce her judg-
ment by execution and levy against the property if she believes the
amount of equity in the property justifies execution.

Several States have increased their use of liens by identifying in-
dividuals who possess appropriate assets through use of informa-
tion obtained from Project 1099. Initiated in 1984 to assist in loca-
tion efforts, since the fall of 1988 Project 1099 has routinely pro-
vided wage and employer information as well as location and asset
information on noncustodial parents.

Bonds, securities, and other guarantees
The 1984 child support amendments require States to have in ef-

fect and use procedures under which noncustodial parents must
post security, bond, or some other guarantee to secure payment of
overdue child support. This technique is useful where significant
assets exist although the noncustodial parent’s income is sporadic,
seasonal, or derived from self-employment not accessible to more
traditional enforcement methods. As in the case of liens, this proce-
dure need not be used in cases found inappropriate under State
guidelines. The State guidelines should define and target assets
that can appropriately be sought to secure or guarantee payment
(but not hinder or prevent the noncustodial parent from effectively
pursuing his livelihood).

IRS full collection process
Since 1975, Congress has authorized the Internal Revenue Serv-

ice (IRS) to collect certain child support arrearages as if they were
delinquent Federal taxes. This method is known as the IRS full col-
lection process. It works as follows. The Secretary of HHS must,
upon the request of a State, certify to the Secretary of Treasury for
collection by the IRS any amounts identified by the State as delin-
quent child support. The Secretary of HHS may certify only the
amounts delinquent under a court or administrative order, and
only upon a showing by the State that it has made diligent and
reasonable efforts to collect amounts due using its own collection
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mechanisms. States must reimburse the Federal Government for
any costs involved in making the collections. This full collection
process is used only when there is a good chance that the IRS can
make a collection and only for cases in which a child support obli-
gation is delinquent and the amount owed has been certified to be
at least $750. Use by the States of this regular IRS collection
mechanism, which may include seizure of property, freezing of ac-
counts, and use of other aggressive procedures, has been relatively
infrequent. In fiscal year 1994, collections were made in only 327
cases nationwide, for a total collection of $532,618.

Credit bureau reporting
The 1984 Federal child support legislation required States to de-

velop procedures for providing child support debt information to
credit reporting agencies (sometimes referred to as credit bureaus).
The primary purposes for reporting delinquent child support payers
to credit reporting agencies are to discourage noncustodial parents
from not making their child support payments, to prevent the
undeserved extension of credit, and to maintain the noncustodial
parent’s ability to pay his child support obligation. Other benefits
include access by child support agencies to address, employment,
and asset information.

The 1984 amendments require States to report overdue child
support obligations exceeding $1,000 to consumer reporting agen-
cies if such information is requested by the credit bureau. States
have the option of reporting in cases in which the noncustodial par-
ent is less than $1,000 in arrears. States must provide noncustodial
parents with advance notice of intent to release information on
their child support arrearage and an opportunity for them to con-
test the accuracy of the information. The child support agency may
charge the credit bureau a fee for the information.

Although some States and counties had agreements in place with
credit bureaus to obtain information about the location of absent
parents, the 1984 provision requires States to authorize the routine
transfer of information concerning overdue child support to credit
bureaus on a much broader basis. Moreover, it is in the interest of
credit bureaus to request such information because overdue child
support adversely affects an obligated parent’s ability to pay other
debts.

Public Law 102–537, the Ted Weiss Child Support Enforcement
Act of 1992, amends the Fair Credit Reporting Act to require
consumer credit reporting agencies to include in any consumer re-
port information on child support delinquencies. The information is
provided by or verified by State or local child support agencies.
Public Law 103–432, enacted in October 1994, includes a provision
that requires States to periodically report to consumer reporting
agencies the name of parents owing at least 2 months of overdue
child support, and the amount of the child support overdue.

Federal garnishment
The 1975 child support legislation included a provision allowing

garnishment of wages and other payments by the Federal Govern-
ment for enforcement of child support and alimony obligations. The
law also provided that moneys, payable by the United States to any
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individual for employment, are subject to legal proceedings brought
for the enforcement of child support or alimony. The law sets forth
in detail the procedures that must be followed for service of legal
process and specifies that the term ‘‘based upon remuneration for
employment’’ includes wages, periodic benefits for the payment of
pensions, retirement pay including Social Security, and other kinds
of Federal payments. Several sources of Federal payments, how-
ever, may not be garnished. These include any payment as com-
pensation for death under any Federal program, Federal black lung
benefits, veterans’ pensions or compensation benefits for a service-
related disability or death, and amounts paid to defray employ-
ment-related expenses.

Military allotments
Child support enforcement workers face unique difficulties when

working on cases in which the absent parent is an active duty
member of the military service. Learning to work through military
channels can prove both challenging and frustrating, especially if
the child support agency is not near a military base. As a result,
military cases are often ignored or not given sufficient attention
(Office of Child Support, 1991).

Public Law 97–248, the Tax Equity and Fiscal Responsibility Act
of 1982, requires allotments from the pay and allowances of any ac-
tive duty member of the uniformed service who fails to make child
or spousal support payments. This requirement arises when the
service member fails to make support payments in an amount at
least equal to the value of 2 months’ worth of support. Provisions
of the Federal Consumer Credit Protection Act apply, limiting the
percentage of the member’s pay that is subject to allotment. The
amount of the allotment is the amount of the support payment, as
established under a legally enforceable administrative or judicial
order.

Since October 1, 1995, the Department of Defense has consoli-
dated its garnishment operations at the Defense Finance and Ac-
counting Service in Cleveland, Ohio. Support orders received by the
Service are processed immediately and notices are sent to the ap-
propriate military pay center to start payments in the first pay
cycle (Office of Child Support, 1995c).

Small business loans
The 103d Congress passed legislation, the Small Business Ad-

ministration Reauthorization and Amendments Act of 1994 (Public
Law 103–403), which included the requirement that recipients of fi-
nancial assistance from the Small Business Administration, includ-
ing direct loans and loan guarantees, must certify that the recipi-
ent is not more than 60 days delinquent in the payment of child
support. The new law requires the administration to promulgate,
no later than 6 months after enactment, regulations to enforce
compliance with the provision.

Other provisions
On February 27, 1995, President Clinton signed an Executive

order establishing the executive branch of the Federal Government,
including its civilian employees and the uniformed services mem-
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bers, as a model employer in promoting and facilitating the estab-
lishment and enforcement of child support. The Executive order
states that the Federal Government is the Nation’s largest single
employer and as such should set an example of leadership and en-
couragement in ensuring that all children are properly supported.
Among other measures, the order requires the Federal agencies
and the uniformed services to cooperate fully in efforts to establish
paternity and child support orders and to enforce the collection of
child and medical support. The order also requires Federal agencies
to provide information to their personnel concerning the services
that are available to them and to ensure that their children are
provided the support to which they are legally entitled (Office of
Child Support, 1995b).

INTERSTATE ENFORCEMENT

The most difficult child support orders to enforce are interstate
cases. States are required to cooperate in interstate child support
enforcement, but problems arise from the autonomy of local courts.
Family law has traditionally been under the jurisdiction of State
and local governments, and citizens fall under the jurisdiction of
the courts where they live.

State laws require parents to be responsible for the financial sup-
port of their children. During the 1930s and 1940s, such laws were
used to establish and enforce support obligations when the non-
custodial parent, custodial parent, and child lived in the same
State. But when noncustodial parents lived out of State, enforcing
child support was cumbersome and ineffective. Often the only op-
tion in these cases was to extradite the noncustodial parent and,
when successful, to jail the person for nonsupport. Extradition is
the process used to bring an obligor charged with or convicted of
a crime (in this case, criminal nonsupport) from an asylum State
back to the State where the children are located. This procedure,
rarely used, generally punished the irresponsible parent, but left
the abandoned family without financial support.

A University of Michigan study (Hill, 1988) of separated parents
found that 12 percent lived in different States 1 year after divorce
or separation. That proportion increased to 25 percent after 3
years, and to 40 percent after 8 years. Estimates based on the Fed-
eral Income Tax Refund Offset Program and other sources suggest
that approximately 30 percent of all child support cases involve
interstate residency of the custodial and noncustodial parents
(Weaver & Williams, 1989, p. 510). According to U.S. Census Bu-
reau data (1991), 20 percent of noncustodial parents lived in a dif-
ferent State than their children, 3 percent lived overseas, and the
residence of 11 percent of the noncustodial parents was unknown.

Uniform Reciprocal Enforcement of Support Act (URESA)
Starting in 1950, interstate cooperation was promoted through

the adoption by the States of URESA. This act, which was first pro-
posed by the National Conference of Commissioners on Uniform
State Laws in 1950, has been enacted in all 50 States, the District
of Columbia, Guam, Puerto Rico, and the Virgin Islands. The act
was amended in 1952 and 1958 and revised in 1968. Thus, even
though every State has passed some provisions of URESA, many
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provisions vary greatly from State to State. URESA, in short, is
uniform in name only.

The purpose of URESA was to provide a system for the interstate
enforcement of support orders without requiring the person seeking
support to go (or have her legal representative go) to the State in
which the noncustodial parent resided. Where the URESA provi-
sions between the two States are compatible, the law can be used
to establish paternity, locate an absent parent, and establish, mod-
ify, or enforce a support order across State lines. However, some
observers note that the use of URESA procedures often result in
lower orders for both current support and arrearages. They also
contend that few child support agencies attempt to use URESA
procedures to establish paternity or to obtain a modification in a
support order.

Long arm statutes
Unlike URESA, interstate cases established or enforced by long

arm statutes use the court system in the State of the custodial par-
ent rather than that of the noncustodial parent. When a person
commits certain acts in a State of which he is not a resident, that
person may be subjecting himself to the jurisdiction of that State.
The long arm of the law of the State where the event occurs may
reach out to grab the out-of-State person so that issues relating to
the event may be resolved where it happened. Under the long arm
procedure, the State must authorize by statute that the acts alleg-
edly committed by the defendant are those that subject the defend-
ant to the State’s jurisdiction. An example is a paternity statute
stating that if conception takes place in the State and the child
lives in the State, the State may exercise jurisdiction over the al-
leged father even if he lives in another State. Long arm statute
language usually extends the State’s jurisdiction over an out-of-
State defendant to the maximum extent permitted by the U.S. Con-
stitution under the 14th amendment’s due process clause. Long
arm statutes may be used to establish paternity, establish support
awards, and enforce support orders.

Federal courts
The 1975 child support law mandated that the State plan for

child support require States to cooperate with other States in es-
tablishing paternity, locating absent parents, and securing compli-
ance with court orders. Further, it authorized the use of Federal
courts as a last resort to enforce an existing order in another State
if that State were uncooperative.

Section 460 of the Social Security Act states that the district
courts of the United States shall have jurisdiction, without regard
to any amount in controversy, to hear and determine any civil ac-
tion certified by the Secretary of HHS under section 452(a)(8) of
the act. A civil action under section 460 may be brought in any ju-
dicial district in which the claim arose, the plaintiff resides, or the
defendant resides. Section 452(a)(8) states that the Secretary of
HHS shall receive applications from States for permission to use
the courts of the United States to enforce court orders for support
against noncustodial parents. The Secretary must approve applica-
tions if she finds both that a given State has not enforced a court
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order of another State within a reasonable time and that using the
Federal courts is the only reasonable method of enforcing the order.

As a condition to obtaining certification from the Secretary, the
child support agency of the initiating State must give the child sup-
port agency of the responding State at least 60 days to enforce the
order as well as a 30-day warning of its intent to seek enforcement
in Federal court. If the initiating State receives no response within
the 30-day limit, or if the response is unsatisfactory, the initiating
State may apply to the OCSE Regional Office for certification. The
application must attest that all the requirements outlined above
have been satisfied. Upon certification of the case, a civil action
may be filed in the U.S. district court. Although this interstate en-
forcement procedure has been available since enactment of the
child support program in 1975, there has only been one reported
case of its use by a State (the initiating State was California; the
responding State was Texas).

Interstate income withholding
Interstate income withholding is a process by which the State of

the custodial parent seeks the help of the State in which the non-
custodial parent’s income is earned to enforce a support order using
the income withholding mechanism. Pursuant to the child support
amendments of 1984, income withholding was authorized for all
valid instate or out-of-State orders issued or modified after October
1, 1985, and for all orders in child support enforcement (i.e., IV–
D) cases regardless of the date the order was issued. Although Fed-
eral law requires a State to enforce another State’s valid orders
through interstate withholding, there is no Federal mandate that
interstate income withholding procedures be uniform. Approaches
vary from the Model Interstate Income Withholding Act to URESA
registration. The preferred way to handle an interstate income
withholding request is to use the interstate action transmittal form
from one child support agency to another. In child support enforce-
ment cases, Federal regulations required that by August 22, 1988,
all interstate income withholding requests be sent to the enforcing
State’s central registry for referral to the appropriate State or local
official. The actual wage withholding procedure used by the State
in which the noncustodial parent lives is the same as that used in
intrastate cases. In a 1992 report (U.S. General Accounting Office,
1992a, p. 4 & pp. 21–28), GAO indicated that the main reason for
the failure of interstate income withholding was the lack of uni-
formity in its implementation.

Full faith and credit
One of the most significant barriers to improved interstate collec-

tions is that, because a child support order is not considered a final
judgment, the full faith and credit clause of the U.S. Constitution
does not preclude modification. Thus, the order is subject to modi-
fication upon a showing of changed circumstances by the issuing
court or by another court with jurisdiction. Congress could prohibit
inter- or intrastate modifications of child support orders, but many
students of child support hold that a complete ban on modifications
would be unrealistic and unfair. A more likely approach would be
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one under which States were required to give full faith and credit
to each other’s child support orders under most circumstances.

The Omnibus Budget Reconciliation Act of 1986, Public Law 99–
509, took a step in this direction by requiring States to treat past
due support obligations as final judgments entitled to full faith and
credit in every State. Thus, a person who has a support order in
one State does not have to obtain a second order in another State
to obtain the money due should the debtor parent move from the
issuing court’s jurisdiction. The second State can modify the order
prospectively if it finds that circumstances exist to justify a change,
but the second State may not retroactively modify a child support
order.

Public Law 103–383, the Full Faith and Credit for Child Support
Orders Act (signed into law Oct. 20, 1994), restricts a State court’s
ability to modify a child support order issued by another State un-
less the child and the custodial parent have moved to the State
where the modification is sought or have agreed to the modifica-
tion.

Commission on interstate child support enforcement
The Family Support Act of 1988, Public Law 100–485, included

several provisions affecting interstate child support enforcement.
The law required States to establish automated statewide, com-
prehensive case tracking and monitoring systems, which would im-
prove each State’s ability to manage interstate cases. But most im-
portantly, the law required the establishment of a 15-member com-
mission to study interstate child support establishment and en-
forcement.

The U.S. Commission on Interstate Child Support’s report to
Congress, issued in 1992, includes 120 recommendations for im-
proving the Child Support Enforcement Program. The report high-
lights several recommendations deemed essential to improving
interstate enforcement:
1. Establishment of an integrated, automated network linking all

States to provide quick access to locate and income information
(which would include new hire information based on W–4
forms);

2. Establishment of income withholding across State lines from
the person seeking enforcement directly to the income source
in the other State;

3. Enactment by States of the Uniform Interstate Family Support
Act (UIFSA; which would replace URESA);

4. State use of early, voluntary parentage determination for chil-
dren born outside marriage and uniform evidentiary rules for
contested paternity cases;

5. Universal access to health care insurance for children of sepa-
rated parents;

6. More emphasis on staff training and increased resources to en-
sure that all cases are processed on a more timely basis; and

7. Revision of child support funding to ensure that action is taken
on cases most in need of attention (U.S. Commission on Inter-
state Child Support, 1992, p. xiii).
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Federal criminal penalties
The Child Support Recovery Act of 1992 imposed a Federal crimi-

nal penalty for the willful failure to pay a past due child support
obligation to a child who resides in another State and that has re-
mained unpaid for longer than a year or is greater than $5,000. For
the first conviction, the penalty is a fine of up to $5,000, imprison-
ment for not more than 6 months, or both; for a second conviction,
the penalty is a fine of not more than $250,000, imprisonment for
up to 2 years, or both.

Uniform Interstate Family Support Act (UIFSA)
One of the Commission on Interstate Child Support Enforce-

ment’s major recommendations to Congress was to replace URESA
with UIFSA, the Uniform Interstate Family Support Act, a model
State law for handling interstate child support cases drafted by the
National Conference of Commissioners on Uniform State Laws and
approved by the Commissioners in August 1992.

UIFSA is designed to deal with desertion and nonsupport by in-
stituting uniform laws in all 50 States and the District of Colum-
bia. The core of UIFSA is limiting control of a child support case
to a single State, thereby ensuring that only one child support
order from one court or child support agency will be in effect at any
give time. It follows that the controlling State will be able to effec-
tively pursue interstate cases, primarily through the use of long
arm statutes, because its jurisdiction is undisputed. Many, perhaps
most, child support officials believe UIFSA will help eliminate ju-
risdictional disputes between States and lead to substantial in-
creases in interstate collections.

UIFSA allows: (1) direct income withholding by the controlling
State without second State involvement; (2) administrative enforce-
ment without registration; and (3) registered enforcement based on
the substantive laws of the controlling State and the procedural
laws of the registering State. The order cannot be adjusted if only
enforcement is requested, and enforcement may begin upon reg-
istration (before notice and hearing) if the receiving State’s due
process rules allow. Under UIFSA, the controlling State may adjust
the support order under its own standards. In addition, UIFSA in-
cludes some uniform evidentiary rules to make interstate case han-
dling easier, such as using telephonic hearings, easing admissibility
of evidence requirements, and admitting petitions into evidence
without the need for live or corroborative testimony to make a
prima facie case. As of February 1996, 26 States and the District
of Columbia had adopted UIFSA (Office of Child Support, 1992b,
pp. 4–5).

Other procedures that aid interstate enforcement
In 1948, the National Conference of Commissioners on Uniform

State Laws and the American Bar Association approved the Uni-
form Enforcement of Foreign Judgments Act (UEFJA), which sim-
plifies the collection of child support arrearages in interstate cases.
Revised in 1964 and adopted in only 30 States, UEFJA provides
that upon the filing of an authenticated foreign (i.e., out-of-State)
judgment and notice to the obligor, the judgment is to be treated
in the same manner as a local one. A judgment is the official deci-
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sion or finding of a court on the respective rights of the involved
parties. UEFJA applies only to final judgments. As a general rule,
child support arrearages that have been reduced to judgment are
considered final judgments and thus can be filed under UEFJA. An
advantage of UEFJA is that it does not require reciprocity (i.e., it
need only be in effect in the initiating State). A disadvantage is
that UEFJA is limited to collection of arrearages; it cannot be used
to establish an initial order or to enforce current orders.

Summary information on collection methods
Table 9–2 shows that 66 percent of the roughly $10.8 billion in

child support payments collected in fiscal year 1995 was obtained
through four enforcement techniques: wage withholding; Federal
income tax refund offset; State income tax refund offset; and unem-
ployment compensation intercept. The remaining 34 percent is list-
ed as collected by ‘‘other’’ means. Federal child support officials in-
formed us that most of these ‘‘other’’ collections came from non-
custodial parents who comply with their support orders by sending
their payments to the CSE agency. The ‘‘other’’ category also in-
cludes collections from noncustodial parents who voluntarily sent
money for their children even though a support order had never
been established (about 1 percent of all collections), and enforce-
ment techniques such as liens against property, the posting of
bonds or securities, and use of the full IRS collection procedure.
Table 9–2 indicates that by fiscal year 1991 wage withholding had
become the primary enforcement method, producing nearly 47 per-
cent of all child support collections. By 1995, the percentage had
increased even further, reaching 57 percent.

BANKRUPTCY AND CHILD SUPPORT ENFORCEMENT

Giving debtors a fresh start is the goal of this country’s bank-
ruptcy system. Depending on the type of bankruptcy, a debtor may
be able to discharge a debt completely, pay a percentage of the
debt, or pay the full amount of the debt over a longer period of
time. However, several debts may not be discharged, including
debts for child support and alimony (U.S. Commission on Interstate
Child Support, 1992, p. 209).

The 1975 child support legislation included a provision stating
that an assigned child support obligation was not dischargeable in
bankruptcy. In 1978 this provision was incorporated into the 1978
uniform law on bankruptcy. The bankruptcy law also listed excep-
tions to discharge including alimony and maintenance or support
due a spouse, former spouse, or child. In 1981, a provision stating
that a child support obligation assigned to the State as a condition
of eligibility for AFDC is not dischargeable in bankruptcy was rein-
stated. In 1984, the provision was expanded so that child support
obligations assigned to the State as part of the child support pro-
gram may not be discharged in bankruptcy, regardless of whether
the payments are to be made on behalf of an AFDC or a non-AFDC
family and regardless of whether the debtor was married to the
child’s other parent.

Some noncustodial parents seek relief from their financial obliga-
tions in the U.S. Bankruptcy Courts. Although child support pay-
ments may not be discharged via a filing of bankruptcy, the filing
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may cause long delays in securing child support payments. Pursu-
ant to Public Law 103–394, enacted in 1994, a filing of bankruptcy
will not stay a paternity, child support, or alimony proceeding. In
addition, child support and alimony payments will be priority
claims and custodial parents will be able to appear in bankruptcy
court to protect their interests without having to pay a fee or meet
any local rules for attorney appearances.

AUTOMATED SYSTEMS

In 1980, Congress authorized 90 percent Federal matching funds
on an open-ended basis for States to design and implement auto-
mated data systems. Funds go to States that establish an auto-
mated data processing and information retrieval system designed
to assist in administration of the State child support plan, and to
control, account for, and monitor all factors in the enforcement, col-
lection, and paternity determination processes. Funds may be used
to plan, design, develop, and install or enhance the system. The
Secretary of HHS must approve the State system as meeting speci-
fied conditions before matching is available.

In 1984, Congress made the 90-percent rate available to pay for
the acquisition of computer hardware and necessary software. The
1984 legislation also specified that if a State met the Federal re-
quirement for 90 percent matching, it could use its funds to pay for
the development and improvement of income withholding and other
procedures required by the 1984 law. In May 1986, OCSE estab-
lished a transfer policy requiring States seeking the 90 percent
Federal matching rate to transfer existing automated systems from
other States rather than to develop new ones, unless there were a
compelling reason not to use the systems developed by other
States.

In 1988, Congress required States without comprehensive state-
wide automated systems to submit an advance planning document
to the OCSE by October 1, 1991, for the development of such a sys-
tem. Congress required that all States have a fully operating sys-
tem by October 1, 1995, at which time the 90 percent matching
rate was to end. The 1988 law allowed many requirements for
automated systems to be waived under certain circumstances. For
instance, the HHS Secretary could waive a requirement if a State
demonstrated that it had an alternative system enabling it to sub-
stantially comply with program requirements or a State provided
assurance that additional steps would be taken to improve its pro-
gram.

As of May 1, 1996, OCSE had approved the automated data sys-
tems of only five States—Delaware, Georgia, Montana, Virginia,
and Washington. Most observers agree that States were delayed
primarily by the lateness of Federal regulations specifying the re-
quirements for the data systems and by the complexity of getting
their final systems into operation. Thus, on October 12, 1995, Con-
gress enacted Public Law 104–35 which extended for 2 years, from
October 1, 1995 to October 1, 1997, the deadline by which States
are required to have statewide automated systems for their child
support programs. On October 1, 1995, however, the 90 percent
matching rate ended; State spending on data systems is now
matched at the basic administrative rate of 66 percent.
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The purpose of requiring States to operate statewide automated
and computerized systems is to ensure that child support functions
are carried out effectively and efficiently. These requirements in-
clude case initiation, case management, financial management, en-
forcement, security, privacy, and reporting. Implementing these re-
quirements can facilitate locating noncustodial parents and mon-
itoring child support cases. For example, by linking automated
child support systems to other State databases, information can be
obtained quickly and cheaply about a noncustodial parent’s current
address, assets, and employment status. Systems can also be con-
nected to the court system to access information on child support
orders (U.S. General Accounting Office, 1992b).

AUDITS AND FINANCIAL PENALTIES

Audits are required at least every 3 years to determine whether
the standards and requirements prescribed by law and regulations
have been met by the child support program of every State. If a
State fails the audit, Federal AFDC matching funds must be re-
duced by an amount equal to at least 1 but not more than 2 per-
cent for the first failure to comply, at least 2 but not more than
3 percent for the second failure, and at least 3 but not more than
5 percent for the third and subsequent failures. According to
OCSE, two States that had followup reports issued in fiscal year
1993 and failed to achieve substantial compliance had a 1 percent
penalty imposed during fiscal year 1994.

If a penalty is imposed after a followup review, a State may ap-
peal the audit penalty to the HHS Departmental Appeals Board.
Payment of the penalty is delayed while the appeal is pending. The
appeals board reviews the written records which may be supple-
mented by informal conferences and evidentiary hearings.

The penalty may be suspended for up to 1 year to allow a State
time to implement corrective actions to remedy the program defi-
ciency. At the end of the corrective action period, a followup audit
is conducted in the areas of deficiency. If the followup audit shows
that the deficiency has been corrected, the penalty is rescinded.
However, if the State remains out of compliance with Federal re-
quirements, a graduated penalty, as provided by law, is assessed
against the State. The actual amount of the penalty—between 1
and 5 percent of the State’s AFDC matching funds (see above)—de-
pends on the severity and the duration of the deficiency. If a State
is under penalty, a comprehensive audit is conducted annually
until the cited deficiencies are corrected (Office of Child Support,
1994, pp. 14–16). Penalty disallowance collections from five States
(Mississippi, New Mexico, Ohio, Wyoming, and the District of Co-
lumbia) totaled $1.253 million in fiscal year 1994.

ASSIGNMENT AND DISTRIBUTION OF CHILD SUPPORT
COLLECTIONS

Two parties have claims on child support collections made by the
State. The children and custodial parent on behalf of whom the
payments are made, of course, have a claim on payments by the
noncustodial parent. However, in the case of families that have re-
ceived public aid, taxpayers who paid to support the destitute fam-
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ily by providing a host of welfare benefits also have a legitimate
claim on the money.

Thus, over the years a series of somewhat complex rules have de-
veloped to determine who actually gets the money. It is helpful to
think of these rules in two categories. First, there are rules in both
Federal and State law that stipulate who has a legal claim on the
payments owed by the noncustodial parent. These are called as-
signment rules. Second, there are rules that determine the order
in which child support collections are paid in accord with the as-
signment rules. These are called distribution rules.

As long as families remain on welfare, the distribution of child
support is straightforward. When families apply for AFDC, the cus-
todial parent must assign to the State the right to collect any child
support obligations that accumulated before the family joined wel-
fare as well as support that comes due while the family is receiving
welfare benefits. As long as the family remains on welfare, then,
all but the first $50 (see below and table 9–10 for information
about the $50 passthrough) is kept by the State and split with the
Federal Government.

Consider a simple example. Suppose that when a given mother
signed up for welfare, the child support agency was successful in
locating the father, establishing a support order for $200 per
month, and collecting the payments. Each month, the State would
‘‘pass through’’ $50 to the mother and children and retain $150,
which in turn would be split with the Federal Government. In ad-
dition, the amount of welfare reimbursement owed to the State by
the noncustodial parent would be reduced by $200 each month. If
the AFDC benefit were $300 per month, the amount owed to the
State by the noncustodial parent would increase by only $100 each
month rather than the full $300.

Once families leave welfare, the amount of support assigned to
the State is the amount that equals total AFDC payments to the
family minus any child support paid by the noncustodial parent
while the family was on welfare. At the moment the family leaves
welfare, then, the noncustodial parent usually owes child support
to both the government and the family. The amount owed the fam-
ily is the amount of payments that accumulated before the family
went on welfare plus any amount that accumulates because of non-
payment after the family leaves welfare.

The real issue, of course, is the order in which these debts will
be paid once the family leaves AFDC. The first rule is straight-
forward: Payments against current support always go to the family.
In the case above, no matter how long the mother was on welfare,
the first $200 of monthly payments is assigned to and distributed
to the mother once the family leaves welfare. If the father never
pays against arrearages, the government never gets repaid for the
AFDC benefits it provided and the mother never gets repaid for ar-
rearages that accrued before or after the family was on welfare.

Now assume that the father begins to make payments in excess
of the current support amount of $200. The issue arises of whether
the State can keep the amount above the current support order as
repayment for AFDC benefits or whether the State must give the
arrearage payments to the family. Here we see that distribution
law trumps assignment law under some circumstances; namely,
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whenever two or more parties have been assigned child support
that is past due. Both parties have legal claims; the issue is which
one is paid first.

Not surprisingly, Federal law allows States to make their own
distribution rules to determine who gets arrearage collections. If
the State so chooses, once current support has been paid to the
family, it can keep the entire arrearage (part of which must be paid
to the Federal Government) to pay for AFDC benefits previously
paid to the family. Once the State and Federal Governments have
been repaid the entire amount of AFDC benefits provided to the
family, the State must pay arrearages to the family.

On the other hand, the State may allow the family to keep the
arrearage payments. This decision may not be as costly to the State
as at first appears. The extra money could be enough of a boost to
the mother’s financial position that she would be able to continue
avoiding welfare, in which case the State would save the money
that would otherwise have been paid as AFDC benefits—and per-
haps as Medicaid and other welfare benefits as well.

At the moment, the Federal policy of allowing States to decide
who gets arrearage payments once the family leaves welfare is
under intense criticism. With the increased emphasis on helping
mothers leave welfare and achieve self support, the additional
money mothers could receive from past due child support has taken
on additional meaning.

FUNDING OF STATE PROGRAMS

The child support program conducted by States is financed by
three major streams of money. The first and largest is the Federal
Government’s commitment to reimburse States for 66 percent of all
allowable expenditures on child support activities. Allowable ex-
penditures include outlays for locating parents, establishing pater-
nity (with an exception noted below), establishing orders, and col-
lecting payments.

There are two mechanisms through which Federal financial con-
trol of State expenditures is exercised. First, States must submit
plans to the Secretary of HHS outlining the specific child support
activities they intent to pursue. The State plan provides the Sec-
retary with the opportunity to review and approve or disapprove
child support activities that will receive the 66 percent Federal re-
imbursement. Second, as discussed previously, HHS conducts a fi-
nancial audit of State expenditures.

In addition to the general matching rate of 66 percent, the Fed-
eral Government provides 90 percent matching for two especially
important child support activities. First, until October 1, 1995, the
Federal Government paid 90 percent of approved State expendi-
tures on developing and improving management information sys-
tems. Congress decided to pay this enhanced match rate because
data management, the construction of large data bases containing
information on location, income, and assets of child support obli-
gors, and computer access to such large data bases were seen as
the keys to a cost effective child support system. In spending the
additional Federal dollars on these data systems, Congress hoped
to provide an incentive for States to adopt and aggressively employ
efficient data management technology.
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Congress also provides 90 percent funding for laboratory costs in
blood testing. As in the case of data management systems, Con-
gress justified enhanced funding of blood tests because paternity
establishment is an activity vital to successful child support en-
forcement. Historically, establishing paternity in cases of births
outside marriage has proven to be surprisingly difficult. Especially
since the 1960s, more and more children have been born outside
marriage; today nearly a third of all children are born to unwed
mothers, and nearly 50 percent of these babies wind up on welfare.
Thus, establishing paternity has become more and more important
because a growing fraction of the AFDC caseload is children whose
paternity has not been established. Congress hopes to stimulate
the use of blood tests as a way of improving State performance in
establishing paternity, especially given that recent experience in
the States shows that many men voluntarily acknowledge paternity
once blood tests reveal a high probability of their paternity.

In addition to the Federal administrative matching payments,
the second stream of financing for State programs is child support
collections. As we have seen, when mothers apply for AFDC, they
assign the child’s claim rights against the father to the State. As
long as the family receives AFDC payments, the State can retain
all but $50 of child support payments up to the cumulative amount
of the welfare payments. AFDC law requires that the first $50 of
collections be given to the custodial parent and that this $50 be
disregarded in calculating AFDC eligibility and benefit level. Con-
gress enacted this $50 passthrough primarily to provide the mother
with an incentive to cooperate with the child support program. As
explained in detail in the section on ‘‘Distribution of Child Support
Payments,’’ States retain the right to pursue repayment for AFDC
benefits from the father even after the family leaves welfare.

Recovered payments are split between the State and the Federal
Government in accord with the percentage of Federal reimburse-
ment of AFDC payments. Recall that in the AFDC Program, States
set the benefit levels and the Federal Government then reimburses
States a percentage that varies inversely with State per capita in-
come—poor States have a high Federal reimbursement percentage,
wealthy States have a lower Federal reimbursement percentage.
Mississippi, for example, one of the poorest States, receives a reim-
bursement of about 80 percent for its AFDC expenditures. By con-
trast, States like California and New York that have high per cap-
ita income receive the minimum Federal reimbursement of 50 per-
cent.

Since Federal dollars are used to finance a portion of the State
AFDC payment, States are required to split child support collec-
tions from AFDC cases with the Federal Government. The rate at
which States reimburse the Federal Government is the Federal
matching rate in the AFDC Program. Thus, Mississippi must send
80 percent of child support collections made on behalf of AFDC
families to the Federal Government because 80 percent of its AFDC
benefit payments are reimbursed by Federal dollars. New York and
California send only 50 percent of AFDC collections back to Wash-
ington.

The third stream of child support financing is Federal incentive
payments. The current incentive system is designed to encourage
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States to collect child support from both AFDC and non-AFDC
cases. Under the incentive formula, each State receives a payment
equal to at least 6 percent of both AFDC collections and of non-
AFDC collections. States that perform efficiently as indicated by
the ratio of collections to administrative expenditures can receive
incentive payments of up to 10 percent of collections in both the
AFDC and non-AFDC Programs. The specific incentive percentage
between 6 and 10 for which a State qualifies is based on the collec-
tions-to-expenditures ratios (see table 9–3).

TABLE 9–3.—INCENTIVE PAYMENT STRUCTURE

Collection-to-cost ratio Incentive payment
received (percent)

Less than 1.4 to 1 .................................................................................. 6.0
At least 1.4 to 1 ..................................................................................... 6.5
At least 1.6 to 1 ..................................................................................... 7.0
At least 1.8 to 1 ..................................................................................... 7.5
At least 2.0 to 1 ..................................................................................... 8.0
At least 2.2 to 1 ..................................................................................... 8.5
At least 2.4 to 1 ..................................................................................... 9.0
At least 2.6 to 1 ..................................................................................... 9.5
At least 2.8 to 1 ..................................................................................... 10.0

Source: Office of Child Support Enforcement, U.S. Department of Health and Human Services.

Incentive payments for non-AFDC collections have been con-
troversial since the inception of the child support program, espe-
cially given the guarantee of an incentive payment equal to 6 per-
cent of collections (table 9–3). Until fiscal year 1985, non-AFDC col-
lections were not eligible for incentive payments at all. Congress
adopted this policy because AFDC collections are retained and split
between State and Federal Governments while all non-AFDC col-
lections are paid to custodial parents.

In 1984 (effective in fiscal year 1985 and years thereafter), Con-
gress extended incentive payments to non-AFDC collections. To
limit Federal costs and to retain a substantial incentive for AFDC
collections, non-AFDC incentive payments were capped as a per-
centage of AFDC incentive payments. The 1984 law (Public Law
98–378) stipulated that non-AFDC incentive payments were not to
exceed AFDC incentive payments in fiscal years 1986 and 1987,
were not to exceed 105 percent of AFDC incentive payments in
1988, and were not to exceed 110 percent in 1989. Since 1990, the
1984 law has allowed States to receive incentive payments in the
non-AFDC Program of up to 115 percent of those in the AFDC Pro-
gram.

Table 9–4 summarizes both child support income and expendi-
tures for every State. The first three columns show State income
from each of three funding streams just described; the fourth col-
umn shows State spending on child support. As demonstrated in
the fifth column, the sum of the three streams of income exceeds
expenditures in all but 13 States. In other words, most States
make a profit on their child support program. States are free to
spend this profit in any manner the State sees fit.
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TABLE 9–4.—FINANCING OF THE FEDERAL/STATE CHILD SUPPORT ENFORCEMENT
PROGRAM, FISCAL YEAR 1994

State

State income State ad-
ministrative
expenditures

(costs)

State net

Collec-
tions-

to-
costs
ratio

Federal ad-
ministrative
payments

State
share of

collections

Federal in-
centive

payments

Alabama .............. 29,697 4,692 3,012 44,191 (6,790) 2.89
Alaska ................. 7,866 5,954 2,504 11,842 4,482 3.87
Arizona ................ 30,017 5,386 3,348 43,514 (4,763) 1.78
Arkansas ............. 14,788 3,017 2,516 21,004 (683) 2.63
California ............ 225,619 165,888 52,631 335,444 108,694 2.42
Colorado .............. 21,940 11,715 4,627 31,649 6,633 2.54
Connecticut ......... 22,500 18,262 5,426 33,743 12,445 2.92
Delaware ............. 8,087 3,129 1,070 12,087 199 2.45
District of Colum-

bia .................. 9,124 2,314 1,063 12,795 (294) 1.88
Florida ................. 63,043 32,296 13,712 94,809 14,242 3.54
Georgia ................ 37,260 13,351 14,170 54,793 9,988 4.19
Guam .................. 2,159 291 266 3,224 (508) 2.20
Hawaii ................. 11,242 4,330 1,436 15,445 1,563 2.92
Idaho ................... 9,512 2,528 1,790 13,031 799 2.83
Illinois ................. 59,418 23,217 8,939 87,862 3,712 2.30
Indiana ................ 18,241 15,601 10,733 25,847 18,728 5.87
Iowa .................... 17,035 12,879 7,095 24,309 12,700 5.05
Kansas ................ 20,600 8,752 3,591 29,978 2,965 2.89
Kentucky .............. 23,636 8,626 5,285 34,225 3,322 3.55
Louisiana ............ 23,732 5,319 3,755 34,479 (1,673) 3.42
Maine .................. 8,156 6,476 4,614 12,157 7,089 4.21
Maryland ............. 35,310 18,818 7,106 51,972 9,262 4.82
Massachusetts .... 51,335 32,492 10,656 74,551 19,932 2.74
Michigan ............. 79,055 61,557 24,826 115,008 50,430 7.81
Minnesota ........... 43,508 23,716 8,512 63,382 12,354 3.89
Mississippi .......... 21,528 3,565 3,262 31,042 (2,687) 2.01
Missouri .............. 38,045 17,891 8,034 54,664 9,306 3.92
Montana .............. 4,926 1,479 977 7,564 (182) 2.82
Nebraska ............. 12,515 3,064 1,453 17,953 (921) 4.52
Nevada ................ 10,381 3,139 1,902 14,973 449 2.92
New Hampshire ... 7,588 3,822 1,268 11,357 1,321 3.22
New Jersey .......... 69,507 36,937 12,014 104,757 13,701 4.20
New Mexico ......... 11,493 3,098 1,967 15,569 989 1.93
New York ............. 112,436 76,867 24,743 168,138 45,908 3.39
North Carolina .... 48,294 19,861 10,735 70,425 8,465 3.22
North Dakota ....... 3,652 1,509 1,021 5,294 888 4.13
Ohio ..................... 92,904 36,273 15,440 138,252 6,365 5.71
Oklahoma ............ 12,738 5,394 3,117 18,628 2,621 3.09
Oregon ................. 18,331 9,565 5,520 26,527 6,889 5.36
Pennsylvania ....... 68,544 43,899 17,078 100,426 29,095 8.58
Puerto Rico ......... 10,986 180 599 14,779 (3,014) 6.97
Rhode Island ....... 6,448 6,247 2,360 9,300 5,755 3.22
South Carolina .... 18,990 5,897 3,833 27,359 1,361 3.31
South Dakota ...... 3,019 1,472 1,099 4,387 1,203 4.87
Tennessee ........... 22,072 9,130 4,967 30,843 5,326 4.58
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TABLE 9–4.—FINANCING OF THE FEDERAL/STATE CHILD SUPPORT ENFORCEMENT
PROGRAM, FISCAL YEAR 1994—Continued

State

State income State ad-
ministrative
expenditures

(costs)

State net

Collec-
tions-

to-
costs
ratio

Federal ad-
ministrative
payments

State
share of

collections

Federal in-
centive

payments

Texas ................... 98,654 22,951 11,826 145,785 (12,354) 2.52
Utah .................... 15,153 4,635 2,959 22,406 341 2.73
Vermont ............... 4,627 2,431 1,029 6,960 1,127 2.58
Virgin Islands ..... 1,058 71 68 1,477 (280) 3.77
Virginia ............... 33,089 14,674 5,308 48,540 4,531 3.77
Washington ......... 66,502 41,521 15,132 99,160 23,995 3.43
West Virginia ...... 15,728 2,368 1,663 21,970 (2,211) 2.48
Wisconsin ............ 33,121 22,863 12,484 49,171 19,297 7.74
Wyoming .............. 5,449 1,279 777 7,327 178 2.21

Total ........... 1,740,658 892,688 375,318 2,556,374 452,290 4.02

Note.—The ‘‘State net’’ column in this table is not the same as the comparable figure presented in
annual reports of the Office of Child Support Enforcement (see for example, 1996, p. 78) because esti-
mated Federal incentive payments are used in the annual reports while final Federal incentive payments
were used in this table.

Source: Office of Child Support Enforcement, U.S. Department of Health and Human Services.

The method of financing child support enforcement has received
considerable attention in recent years. Perhaps the most important
issue is that States have little incentive to control their administra-
tive spending. The last column of table 9–4 presents a measure of
State program efficiency obtained by dividing total collections by
total administrative expenses. The table shows the dramatic dif-
ferences among States in how much child support is collected for
each dollar of administrative expenditure—a crude measure of effi-
ciency—ranging from only $1.78 in Arizona to $8.58 in Pennsylva-
nia. And yet, most States, including those that spend up to three
or four times as much per dollar of collections as more efficient
States, still make a profit on the program.

Table 9–5 shows one consequence of child support’s financing
system. The first two columns of the table show the net impact of
program financing on the Federal and State governments respec-
tively. The Federal Government has lost money on child support
every year since 1979, and the losses have grown every year since
1984. Overall, losses have jumped sharply from $43 million in 1979
to $1.257 billion in 1995.

State governments by contrast have made a profit on the pro-
gram every year. In 1979, the first year for which data are avail-
able, States cleared $244 million on child support. By 1995, States
cleared $431 million. As Federal losses have mounted, State profits
have increased.
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TABLE 9–5.—FEDERAL AND STATE SHARE OF CHILD SUPPORT ‘‘SAVINGS,’’ FISCAL
YEARS 1979–95

[In millions]

Fiscal year

Federal
share of

child sup-
port sav-

ings 1

State share
of child
support
savings

Net public
savings 1

1979 ....................................................................... ¥$43 $244 $201
1980 ....................................................................... ¥103 230 127
1981 ....................................................................... ¥128 261 133
1982 ....................................................................... ¥148 307 159
1983 ....................................................................... ¥138 312 174
1984 ....................................................................... ¥105 366 260
1985 ....................................................................... ¥231 317 86
1986 ....................................................................... ¥264 274 9
1987 ....................................................................... ¥337 342 5
1988 ....................................................................... ¥355 381 26
1989 ....................................................................... ¥480 403 ¥77
1990 ....................................................................... ¥528 338 ¥190
1991 ....................................................................... ¥586 385 ¥201
1992 ....................................................................... ¥605 434 ¥170
1993 ....................................................................... ¥740 462 ¥278
1994 ....................................................................... ¥978 482 ¥496
1995 ....................................................................... ¥1,257 431 ¥826

1 Negative ‘‘savings’’ are costs.

Source: Office of Child Support Enforcement, Annual Reports to Congress, 1994 and various years.

The last column in table 9–5 portrays an unfortunate historical
progression in child support financing. Beginning in the very first
year of the child support program and for a decade thereafter, the
net impact of Federal losses and State profits was a net savings for
taxpayers. Thus, in 1979, although the Federal Government lost
money, State savings more than made up for the loses. As a result,
from a public finance perspective, taxpayers were ahead by $201
million (see last column). Total Federal and State child support ex-
penditures, in other words, were more than offset by collections
from parents whose children had been supported by AFDC pay-
ments. These AFDC collections were retained and used to reim-
burse the Federal and State governments for previous AFDC ex-
penditures. The savings produced in this manner exceeded overall
expenditures.

Unfortunately, net public savings declined over the years. A
major explanation for the negative public savings was that begin-
ning in 1985, as explained above, new Federal legislation required
States to give the first $50 per month of collections in AFDC cases
to the custodial parent. This $50 passthrough had an immediate
impact; in its first year, combined Federal-State savings fell to $86
million from $260 million the previous year. By 1989 the overall
‘‘savings’’ in the combined program went negative. For the first
time that year, Federal losses exceeded State gains—by $77 mil-
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lion. The net losses have increased almost every year, reaching
$826 million in 1995 (see table 9–5).

Reflecting on these numbers, two perspectives should be consid-
ered. One perspective, the finance perspective, attends simply to
the measurable costs and benefits of the child support program.
But a second, broader perspective includes more diffuse social ben-
efits of child support that are difficult to measure.

From the public finance perspective, perhaps the most important
question about child support financing is why the Federal Govern-
ment, which loses money on the program every year, should pro-
vide such a high reimbursement level for State expenditures when
nearly all States make a profit on their child support program. In
the past, this issue has prompted Congress to reduce the basic ad-
ministrative reimbursement rate on several occasions. As a result,
the rate has declined from its original level of 75 percent to 66 per-
cent. But some Members of Congresss have suggested that, because
most States are still making a profit while the Federal Government
is losing money, Congress should reduce the Federal administrative
reimbursement rate below 66 percent. Defenders of child support fi-
nancing respond by pointing out that allowing States to profit from
the program makes it very popular with State policymakers who
control funding of the State share of expenditures. Without financ-
ing arrangements favorable to State interests, according to this
view, the child support program would not have posted the impres-
sive gains that have characterized the program since its inception
in 1975.

The 66 percent Federal reimbursement of State administrative
expenditures raises a second issue of program financing: Why is
such a large percentage of State expenditures financed without re-
gard to performance? Even if States spend a great deal of money
on activities of dubious value in collecting child support, they can
nonetheless count on 66 percent reimbursement from the Federal
Government. The flat 66 percent reimbursement rate may provide
States with an incentive to spend money inefficiently. A potential
solution would be for the Federal Government to provide States
with less money based on gross spending and relatively more
money based on performance.

However, there is widespread criticism of the performance meas-
ures now used to determine the stream of Federal incentive pay-
ments. Critics of child support financing question whether incen-
tives should be provided for non-AFDC collections. With regard to
program financing, there is a striking difference between the AFDC
and non-AFDC Programs; namely, government retains part of
AFDC collections but non-AFDC collections are given entirely to
the family. When Congress enacted the child support program in
1975, the floor debate shows that members of the House and Sen-
ate supported the program primarily because retaining AFDC col-
lections would help offset AFDC expenditures.

But program trends since 1975 show that the non-AFDC Pro-
gram is actually much bigger than the AFDC Program and grows
faster each year than the AFDC Program. As shown in table 9–1
above, AFDC collections have grown from about $0.5 billion in 1978
to $2.7 billion in 1995, for a constant dollar growth by a factor of
about five. But non-AFDC collections have grown from about $0.6
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billion to more than $8 billion over the same period, for a growth
factor of nearly 14.

The point here is that although AFDC collections are growing,
non-AFDC collections are growing much faster. And since the State
and Federal Governments receive virtually no direct reimburse-
ment for non-AFDC expenditures, the child support program loses
more and more money every year. Why, then, critics ask, should
the Federal Government encourage greater expenditures by provid-
ing incentives for non-AFDC collections. Ignoring for the moment
possible social benefits from the non-AFDC Program and based en-
tirely on a public finance perspective, some critics argue that non-
AFDC incentives encourage inefficiency.

Another issue raised about the current incentive system is that
it does not necessarily base rewards on the best measure of per-
formance. Just as the basic 66 percent reimbursement rate ignores
efficiency by relying exclusively on expenditures, the incentive sys-
tem ignores efficiency by relying exclusively on collections. A better
measure of efficiency may be one that combines expenditures and
collections in a single measure. If incentive payments were based
on child support collections per dollar of administrative expendi-
ture, States would have incentive to collect more money while hold-
ing down expenditures. An incentive system based just on expendi-
tures or just on collections is at best half an incentive system.

A final issue of program financing is whether government should
pay such a high percentage of costs in the non-AFDC Program.
States must charge an application fee that can be no more than
$25 for the non-AFDC Program, but this amount doesn’t even pay
the full cost of opening a case file. In 1995, more than 2.4 million
non-AFDC families received services resulting in child support col-
lections that averaged around $3,300 per case. By collecting this
money, government is providing a useful service to millions of fami-
lies, many of which are not poor. Rather than have taxpayers pick
up the cost of this service, some critics argue that families receiv-
ing the services should pay more of the costs. Federal law allows
States to charge additional fees, but few do so. States argue that,
because many of the non-AFDC families are poor or low-income,
charging them for child support services would decrease their al-
ready tenuous financial stability. States also argue that setting up
an administrative system to establish and collect the fees would
cost more money than the fees actually collected.

The account of child support from the finance perspective given
above relies on measurable spending and collections. However, de-
fenders of the current child support program argue that it may
produce social benefits that are not captured by mere spending and
collections data. These program defenders claim that a strong child
support program produces ‘‘cost avoidance’’ by demonstrating to
noncustodial parents who would try to avoid child support that the
system will eventually catch up with them.

Although there is little evidence that would allow an estimate of
the cost avoidance effect, there is nonetheless good reason to be-
lieve that at least some noncustodial parents make child support
payments in part because they fear detection and prosecution.
Even more to the point, a strong child support program may
change the way society thinks about child support. As in the cases
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of civil rights and smoking, a persistent effort over a period of
years may convince millions of Americans, both those who owe
child support and those concerned with the condition of single-
parent families, that making payments is a moral and civic duty.
Those who avoid it would then be subject to something even more
potent than legal prosecution—social ostracism.

To the extent that this reasoning is correct, the public and policy-
makers may come to regard child support enforcement as a long-
term investment similar in many respects to education, job train-
ing, and other policies that help families support their children. In
each of these cases, there is expectation that society will be better
off in the long run because the government invests in helping indi-
viduals and families. But the expectation that investments will
lead to immediate payoffs, or even that we can devise evaluation
methods that adequately capture the long-term payoffs, is much
less than the expectation of immediate and measurable payoffs
that characterizes the kind of public finance reasoning outlined
above. Of course, even if the public is willing to continue paying for
child support enforcement as a social investment, Congress and
child support administrators may nonetheless find it desirable to
intensify their efforts to make the program as efficient as possible.

HOW EFFECTIVE IS CHILD SUPPORT ENFORCEMENT?

Since the inception of the Federal-State child support program in
1975, there appears to have been growing public awareness of the
problem of nonpayment of child support and increased willingness
by taxpayers to spend money trying to improve child support en-
forcement. As measured either by expenditures or total collections,
the Federal-State program has grown about tenfold since 1978. To
the extent that private arrangements fail to ensure child support
payments, our laws and, increasingly, our practices bring child sup-
port cases into the public domain. In view of these quite remark-
able changes in law and practice, it seems useful to provide a broad
assessment of the performance of the Nation’s child support system
in general and of the IV–D program in particular.

IMPACT ON TAXPAYERS

One useful measure of the Federal-State program is the impact
of collections on AFDC costs. As outlined above, States retain and
split with the Federal Government collections from parents whose
children are on AFDC. In addition, States can often retain part of
collections from parents whose children were on AFDC in the past
as repayment for taxpayer-provided AFDC benefits.

As shown in table 9–1 above, AFDC collections have in fact been
rising every year since 1978, growing from less than $0.5 billion in
that year to nearly $2.7 billion in 1995. Equally important, the
child support agencies collected a level of payments on behalf of
AFDC parents that equalled 13.6 percent of all AFDC benefits in
1995. This figure, which has been rising every year since 1980,
seems especially impressive in view of the fact that even if States
could collect all of the child support due, it would not be possible
for some States to recover 100 percent of AFDC benefits because
AFDC benefit payments usually exceed child support award levels.
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Of course, it will be recalled that despite this impressive rise in
AFDC collections and cost offset, the overall impact of the child
support program on taxpayers is negative. As shown in table 9–5,
taxpayers lost over $0.8 billion on the program in 1995 and the loss
has increased every year since 1988. Even so, the rise of AFDC col-
lections and cost offset ratios suggest that with reform, the child
support program could become more efficient.

IMPACT ON POVERTY

Another good measure of child support performance is the impact
of collections on poverty. In 1991, 1.26 million (24 percent) of the
5.3 million women and men rearing children alone who were sup-
posed to receive child support payments had incomes below the
poverty level. If full payment had been made to these custodial par-
ents and if none of these families had received welfare payments,
only 140,000 of them would have received enough income from
child support payments to put them above the poverty level (U.S.
Bureau of the Census, 1995, pp. 7 & 26). Thus, the potential of
child support to greatly reduce poverty appears to be modest. Of
course, if the child support program could obtain orders and collect
support for a substantial fraction of the additional 5.3 million sin-
gle parents who don’t even have an award, the antipoverty impact
of child support could be increased somewhat.

Despite the modest impact of child support on poverty, many
families on welfare have received enough of a financial boost from
child support payments that they were able to leave the rolls. In
1994, 269,000 families with child support collections, representing
about 5 percent of the caseload, became ineligible for AFDC. Simi-
larly, about 3 percent of families in the non-AFDC child support
program were lifted out of poverty by child support payments. This
3 percent figure is more impressive than it appears at first because
a substantial fraction of the non-AFDC caseload had incomes above
the poverty level before receiving any child support payments. For
a number of these nonpoor families, incomes and standards of liv-
ing were improved by child support payments. Presumably, even
poor families that received child support but remained in poverty
had their standard of living improved by the child support pay-
ments.

IMPACT ON NATIONAL CHILD SUPPORT PAYMENTS

Perhaps the most important measure of the Federal-State pro-
gram is its impact on overall national rates of paying child support.
Although the original intent of Congress in creating the child sup-
port program was primarily to offset welfare payments, both Con-
gress and the American public have come to see the program as a
means of improving the Nation’s system of ensuring that parents
who no longer live with their children continue to provide for their
financial support. An examination of whether the IV–D program
has had an impact on national child support payments must begin
with an assessment of the record of noncustodial parents in paying
child support.

The U.S. Census Bureau periodically collects national survey in-
formation on child support. By interviewing a random sample of
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single-parent families, the Census Bureau is able to generate a
host of numbers that can be used to assess the performance of non-
custodial parents in paying child support. Table 9–6 provides de-
tailed information for 1991, the most recent year for which national
data are available, on child support payments by fathers to families
headed by mothers. Although the 1991 survey was the first to in-
clude custodial fathers, the following discussion is focused solely on
custodial mothers. Several points bear emphasis, the most impor-
tant of which is that many female-headed families do not receive
child support. As shown in the top line of table 9–6, of the 9.9 mil-
lion female-headed families eligible for support, only 56 percent
even had a support award. Most observers would say that a major
failure of the Nation’s child support system is that entirely too
many mothers do not have a child support award.

Of the 4.9 million mothers who do have an award and who were
supposed to receive payments in 1991, about three-quarters actu-
ally received at least one payment. However, as shown in tables ap-
pended to this chapter, only about half of those due money actually
received everything that was due. So in addition to its failure to
get orders for a near majority of mothers, critics assert that a sec-
ond failure of the child support system is that a large proportion
of the money owed is not paid.

Table 9–6, which also summarizes child support information by
ethnic group, by years of schooling, and by poverty level, suggests
a number of interesting and important features of child support
payments. White mothers have almost twice as high a probability
of having a support order as black and Hispanic mothers (64 per-
cent versus about 36 percent). Similarly, mothers with a college de-
gree have nearly a 75 percent chance of having an order as com-
pared with less than 35 percent for high school dropouts and less
than 60 percent for high school graduates. As for payments, white
mothers receive nearly $3,200 per year on average as compared
with around only $2,100 for black mothers and $2,200 for Hispanic
mothers. College graduates receive almost $4,900 per year in sup-
port as compared with $1,700 and $2,600 for high school dropouts
and graduates respectively.

Clearly, mothers who are already financially worse off get less
from child support than mothers who are financially better off.
This generalization is made especially clear by two further pieces
of information depicted in the table. First, never-married mothers,
one of the poorest demographic groups in the Nation, are only
about one-third as likely to have an award as divorced mothers (27
percent versus 73 percent); even never-married mothers who actu-
ally receive support get less than half as much as divorced mothers
($1,500 versus $3,600). Second, as shown by the data at the bottom
of the table, poor mothers are less likely to have orders and receive
less money than nonpoor mothers. Table 9–7 shows similar data for
the award of health insurance. While demonstrating that only
about 40 percent of all mothers have health insurance included in
their award, the table also shows that the probability of health in-
surance coverage is greatly reduced for never-married women,
black and Hispanic women, and women with less schooling.
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TABLE 9–6.—CHILD SUPPORT PAYMENTS AWARDED AND RECEIVED BY WOMEN WITH
CHILDREN PRESENT, BY SELECTED CHARACTERISTICS, 1991

Characteristics of women
Total

(thou-
sands)

Percent
awarded

child
support

pay-
ments 1

Supposed to receive child support in 1991

Total
(thou-
sands)

Received support in 1991

Percent
Mean
child

support

Mean in-
come

ALL WOMEN
Total .................................. 9,918 55.9 4,883 76.3 $3,011 $18,144

Current marital status
Married 2 ......................................... 2,707 69.7 1,679 75.8 2,831 15,852
Divorced .......................................... 3,052 72.8 2,027 78.3 3,623 23,121
Separated ........................................ 1,514 46.4 563 74.2 2,753 13,876
Widowed 3 ........................................ 80 48.8 30 (B) (B) (B)
Never married ................................. 2,565 27.0 583 74.1 1,534 10,681

Race and Hispanic origin
White ............................................... 6,966 64.0 3,976 77.8 3,193 18,949
Black ............................................... 2,698 35.5 791 69.9 2,102 13,696
Hispanic origin 4 ............................. 1,043 35.3 324 68.2 2,200 13,457

Years of school completed
Less than 12 years ......................... 2,272 33.5 648 69.8 1,686 8,062
High school: 4 years ....................... 4,092 57.8 2,123 77.2 2,589 14,813
College:

Some college, no degree ....... 1,931 64.4 1,117 73.1 3,479 20,235
Associate degree .................... 649 70.9 401 76.8 2,883 22,872
Bachelors degree or more ..... 974 73.2 594 86.2 4,861 31,531

WOMEN BELOW POVERTY
Total .................................. 3,513 38.9 1,200 70.4 1,922 5,687

Current marital status
Married 2 ......................................... 338 55.3 169 73.4 1,477 3,708
Divorced .......................................... 877 55.4 448 69.4 2,474 6,889
Separated ........................................ 836 39.2 268 68.3 1,786 4,917
Widowed .......................................... 14 (B) 4 (B) (B) (B)
Never married 3 ............................... 1,449 24.8 311 72.3 1,515 5,725

Race
White ............................................... 1,979 45.3 804 68.4 1,869 5,475
Black ............................................... 1,433 30.2 361 74.2 2,083 6,246
Hispanic origin 4 ............................. 563 24.9 126 66.7 2,580 5,022

1 Award status as of spring 1991.
2 Remarried women whose previous marriage ended in divorce.
3 Widowed women whose previous marriage ended in divorce.
4 Persons of Hispanic origin may be of any race.

Note.—Women with own children under 21 years of age present from an absent father as of spring
1992. (B) = base less than 75,000.

Source: U.S. Bureau of the Census, 1995.
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4 The Census Bureau changed its interview procedures before obtaining the 1991 data. Specifi-
cally, Census asked whether adults had any children under age 21 in their household who had
a parent living elsewhere. This question may have excluded some mothers who would have an-
swered the child support questions in previous surveys. In the interviews for the years 1978

Continued

TABLE 9–7.—CHILD SUPPORT AWARD STATUS AND INCLUSION OF HEALTH INSURANCE
IN AWARD, BY SELECTED CHARACTERISTICS OF WOMEN, 1991

Characteristic
Total

(thou-
sands)

Awarded child support payments

Total
(thou-
sands)

Health insurance in-
cluded in child sup-

port award

Number
(thou-
sands)

Percent
of total
awarded

Total ............................................................. 9,918 5,542 2,271 41.0
Current marital status 1

Remarried 2 ................................................................ 2,707 1,888 752 39.8
Divorced ..................................................................... 3,052 2,221 1,044 47.0
Separated ................................................................... 1,514 702 300 42.7
Never married ............................................................ 2,565 693 167 24.1

Race and Hispanic origin
White .......................................................................... 6,966 4,459 1,967 44.1
Black .......................................................................... 2,698 958 249 26.0
Hispanic 3 ................................................................... 1,043 368 107 29.1

Age
15 to 17 years ........................................................... 88 11 .............. ..............
18 to 29 years ........................................................... 3,022 1,269 405 31.9
30 to 39 years ........................................................... 4,379 2,691 1,205 44.8
40 years and over ..................................................... 2,429 1,571 661 42.1

Years of school completed
Less than 12 years .................................................... 2,272 761 222 29.2
High school: 4 years .................................................. 4,092 2,365 973 41.1
College:

Some college, no degree .................................. 1,931 1,243 562 45.2
Associate degree ............................................... 649 460 185 40.2
Bachelors degree or more ................................ 974 713 329 46.1

Number of own children present from an absent
father

One child ................................................................... 5,090 2,884 1,078 37.4
Two children .............................................................. 3,085 1,892 868 45.9
Three children ............................................................ 1,166 587 234 39.9
Four children or more ................................................ 577 179 91 50.8

1 Excludes a small number of current widowed women whose previous marriage ended in divorce.
2 Remarried women whose previous marriage ended in divorce.
3 Persons of Hispanic origin may be of any race.

Note.—Women 15 years and older with own children under 21 years of age present from absent fathers
as of spring 1992.

Source: U.S. Bureau of the Census, 1995.

Table 9–8, which summarizes several child support measures for
selected years between 1978 and 1991, complements and extends
the conclusions drawn from the 1991 data. 4 More specifically, the
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through 1989, all never-married mothers were asked the child support questions. Because of this
and other differences in procedure, the Census Bureau recommends ‘‘extreme caution’’ (U.S. Bu-
reau of the Census, 1995, p. 40) in comparing data from the 1992 interview with data from pre-
vious interviews. We present the data from all the surveys and recommend that readers draw
their own conclusions.

pattern of poor women being less likely to have an order and re-
ceive support is nothing new; the years since 1978 show no change
in this pattern. In part because a higher proportion of female-
headed families are never-married, the percentage of mothers with
an award is lower now than in 1978, the percentage that actually
receive any payment or full payment is only slightly higher, and
the aggregate payments have grown less rapidly than the number
of demographically eligible mothers.

TABLE 9–8.—CHILD SUPPORT PAYMENTS FOR ALL WOMEN, WOMEN ABOVE THE
POVERTY LEVEL, AND WOMEN BELOW THE POVERTY LEVEL, SELECTED YEARS 1978–91

1978 1981 1983 1985 1987 1989 1991

All women:
Total (in thou-

sands) ............... 7,094 8,387 8,690 8,808 9,415 9,955 9,918
Percent awarded 1 59.1 59.2 57.7 61.3 59.0 57.7 55.9
Percent actually re-

ceived payment 34.6 34.6 34.9 36.8 39.0 37.4 38.1
Percent received

full payment ..... 23.6 22.5 23.2 24.0 26.3 25.6 25.7
Women above poverty

level:
Total (in thou-

sands) ............... 5,121 5,821 5,792 6,011 6,224 6,749 6,405
Percent awarded 1 67.3 67.9 65.3 71.0 66.5 64.6 65.2
Percent actually re-

ceived payment 41.1 41.4 42.6 44.1 44.8 43.1 45.9
Women below poverty

level:
Total (in thou-

sands) ............... 1,973 2,566 2,898 2,797 3,191 3,206 3,513
Percent awarded 1 38.1 39.7 42.5 40.4 44.3 43.3 38.9
Percent actually re-

ceived payment 17.8 19.3 19.6 21.3 27.7 25.4 24.1
Aggregate payment (in

billions of dollars): 2

Child support due 13.8 15.0 13.7 13.8 17.5 17.9 16.5
Child support re-

ceived ................ 8.9 9.2 9.7 9.1 12.0 12.3 11.2
Aggregate child

support deficit 4.9 5.8 4.1 4.7 5.5 5.6 5.3
1 Award status as of spring 1979, 1982, 1984, 1986, 1988, and 1990.
2 In 1991 dollars.

Note.—Payments for women with own children under age 21.

Source: U.S. Bureau of the Census (1981, 1983, 1985, 1987, 1990, 1991, 1995).
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In summary, it appears that the performance of the Nation’s
child support system is modest and that few if any of the measures
of national performance have improved in nearly two decades. By
contrast, as shown at the beginning of this chapter (see table 9–
1), the Federal-State child support program has shown improved
performance on a number of important measures virtually every
year since 1978. To promote comparison of performance changes in
the IV–D program with overall national trends in child support
performance, table 9–9 summarizes several measures from both the
IV–D program as revealed in reports from the Federal Office of
Child Support Enforcement and the national system of child sup-
port as revealed in U.S. Census Bureau Surveys. The data are sur-
prising and, at first, confusing. As shown in the top panel, the Fed-
eral-State program is showing impressive improvement on every
measure. Total collections, parents located, paternities established,
and awards established are all up by over 200 percent since 1978.

By contrast, the measures of overall national trends show little
improvement. In fact, both the likelihood of having an award and
of being legally entitled to a payment have actually declined slight-
ly. The percentage of those with an award who received at least
one payment has been stagnant. The percentage of mothers who re-
ceived the full amount due has increased, but only marginally,
from 49 to 52 percent. On the other hand, total collections in-
creased by about 33 percent. This increase, however, is dwarfed by
the 245 percent increase in IV–D collections. The increase must
also be interpreted in view of the fact that the number of single
mothers demographically eligible for child support increased by
nearly 40 percent over the same period.

Clearly, although the IV–D program has been growing steadily
since 1978, and although its performance on many measures of
child support has been improving, the improvement appears to
have had only modest impact on the national picture. How can
these two trends be reconciled?

The last panel of table 9–9 suggests an answer. This panel shows
collections by the Federal-State program as a percentage of overall
national child support payments. In 1978, less than one-fourth of
child support payments were collected through the IV–D program.
This percentage, however, has increased every year since 1978. By
1991, more than 60 percent of all child support payments were
made through the IV–D program. The implication of this trend is
that the IV–D program may be recruiting more and more cases
from the private sector, bringing them into the public sector, pro-
viding them with subsidized services (or substituting Federal
spending for State spending), but not greatly improving child sup-
port collections. Whatever the explanation, it seems that improved
effectiveness of the IV–D program has not led to significant im-
provement of the Nation’s child support performance.

The data in table 9–9 suffer from a potentially important flaw.
Given that Congress passed major child support legislation in 1988,
and that many authorities believe it took 3 or 4 years for the full
impact of the legislation to become apparent, the 1991 Census data
may not capture the full effects of the innovative reforms enacted
in 1988.
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Two additional statistics must be considered in any general as-
sessment of national child support payments. First, according to
Sorensen (1994), noncustodial parents owe over $30 billion in over-
due child support. Some perspective on the magnitude of this figure
is provided by recalling that the entire Federal outlay on the Aid
to Families with Dependent Children Program in 1995 was about
$15 billion.

TABLE 9–9.—COMPARISON OF MEASURES OF IV–D EFFECTIVENESS WITH CENSUS
SUPPORT DATA, 1978–91

Measure

Year Percent
change,
1978–

911978 1981 1983 1985 1987 1989 1991 1

Federal-State IV–D Program

Total collections (1991 dol-
lars, in billions) 2 ........... 2.2 2.4 2.7 3.4 4.7 5.8 6.9 214

Parents located (thousands) 454 696 831 878 1,145 1,624 2,577 468
Paternities established

(thousands) .................... 111 164 208 232 269 339 472 325
Awards established (thou-

sands) ............................ 315 414 496 669 812 936 3 1,022 224

National Trends

Total collections (1991 dol-
lars, in billions) 2 ........... 9.8 9.0 9.7 9.1 12.0 12.3 11.2 26

Of demographically eligible:
Percent with awards 59 59 58 61 59 58 56 ¥5
Percent supposed to

receive payment .... 48 48 46 50 51 50 49 2
Percent who received

some payment ....... 35 35 35 37 39 37 38 9
Of mothers supposed to re-

ceive payment, percent
who received full amount 49 47 50 48 51 51 52 6

IV–D Collections as a Percentage of National Collections

IV–D collections as a per-
cent of total collections 24 27 29 37 39 47 62 158

1 The Census Bureau collected data on custodial fathers for the first time for 1991; only the data on
custodial mothers is included here.

2 Constant 1991 dollars using the consumer price index.
3 Fiscal year 1990 data. The definition of support orders established changed in 1991.

Note.—Demographically eligible means women with own children under 21 years of age living with
them from an absent father.

Sources: Office of Child Support Enforcement, Annual Reports to Congress, 1994 and various years; U.S.
Bureau of the Census (1981, 1983, 1985, 1987, 1990, 1991, 1995).

But many critics of the child support system contend that this
figure on arrearages, which is based on child support orders cur-
rently in place, is actually an underestimate of the shortcomings of
the Nation’s child support system. These critics hold that too few
noncustodial parents have orders, that the amount of orders is too
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low, and that not enough of the amount owed is actually paid. Con-
siderations of this sort have led to several studies of what might
be called ‘‘child support collections potential’’—the amount that
could be collected by a perfectly efficient child support system.

The most recent of these studies, conducted by researchers at the
Urban Institute (Sorensen, 1995), produced the estimate that $47
billion could be collected in child support each year. The assump-
tions underlying this estimate are that all custodial parents had an
order, that payments averaged $5,400 per year, and that the full
amount of every order was actually paid. Of course, no one expects
any program to be perfectly efficient. Even so, comparing the $47
billion that could be generated by a perfect system with the actual
payments of around $14 billion in 1994 provides a useful index of
how far we need to go as a Nation if we are to provide custodial
parents and children with the measure of financial security that is
the major goal of our child support system.

LEGISLATIVE HISTORY

1950

The first Federal child support enforcement legislation was Pub-
lic Law 81–734, the Social Security Act amendments of 1950, which
added Section 402(a)(11) to the Social Security Act (42 USC
602(a)(11)). The legislation required State welfare agencies to no-
tify appropriate law enforcement officials upon providing Aid to
Families with Dependent Children (AFDC) to a child who was
abandoned or deserted by a parent.

Also that year, the National Conference of Commissioners on
Uniform State Laws and the American Bar Association approved
the Uniform Reciprocal Enforcement of Support Act (subsequent
amendments to this Act were approved in 1952, 1958, and 1968).

1965

Public Law 89–97, the Social Security amendments of 1965, al-
lowed a State or local welfare agency to obtain from the Secretary
of Health, Education, and Welfare the address and place of employ-
ment of an absent parent who owed child support under a court
order for support.

1967

Public Law 90–248, the Social Security amendments of 1967, al-
lowed States to obtain from the Internal Revenue Service (IRS) the
address of nonresident parents who owed child support under a
court order for support. In addition, each State was required to es-
tablish a single organizational unit to establish paternity and col-
lect child support for deserted children receiving AFDC. States
were also required to work cooperatively with each other under
child support reciprocity agreements and with courts and law en-
forcement officials.

1975

Public Law 93–647, the Social Security amendments of 1974, cre-
ated Part D of Title IV of the Social Security Act (Sections 451, et
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seq.; 42 USC 651, et seq.). The key child support enforcement pro-
visions, which reflect 3 years of intense Congressional attention,
are as follows: The Secretary of the Department of Health, Edu-
cation, and Welfare (now the Department of Health and Human
Services or HHS) has primary responsibility for the Program and
is required to establish a separate organizational unit to operate
the program. Operational responsibilities include: (1) establishing a
parent locator service; (2) establishing standards for State program
organization, staffing, and operation; (3) reviewing and approving
State plans for the program; (4) evaluating State program oper-
ations by conducting audits of each State’s program; (5) certifying
cases for referral to the Federal courts to enforce support obliga-
tions; (6) certifying cases for referral to the IRS for support collec-
tions; (7) providing technical assistance to States and assisting
them with reporting procedures; (8) maintaining records of pro-
gram operations, expenditures, and collections; and (9) submitting
an annual report to the Congress.

Primary responsibility for operating the Child Support Enforce-
ment Program was placed on the States pursuant to the State plan.
The major requirements of a State plan are that: (1) the State des-
ignate a single and separate organizational unit to administer the
program; (2) the State undertake to establish paternity and secure
support for individuals receiving AFDC and others who apply di-
rectly for child support enforcement services; (3) child support pay-
ments be made to the State for distribution; (4) the State enter into
cooperative agreements with appropriate courts and law enforce-
ment officials; (5) the State establish a State parent locator service
that uses State and local parent location resources and the Federal
Parent Locator Service; (6) the State cooperate with any other
State in locating an absent parent, establishing paternity, and se-
curing support; and (7) the State maintain a full record of collec-
tions and disbursements made under the plan.

In addition, the 1975 legislation established procedures for the
distribution of child support collections received on behalf of fami-
lies on AFDC, created an incentive system to encourage States to
collect payments from parents of children on AFDC, and subjected
moneys due and payable to Federal employees to garnishment for
the collection of child support.

New eligibility requirements were added to the AFDC Program
requiring applicants for, or recipients of, AFDC to make an assign-
ment of support rights to the State, to cooperate with the State in
establishing paternity and securing support, and to furnish their
Social Security number to the State. The effective date of Public
Law 93–647 was July 1, 1975, except for the provision regarding
garnishment of Federal employees, which was effective upon enact-
ment. However, several problems were identified prior to the effec-
tive date and Congress passed Public Law 94–46 to extend the ef-
fective date to August 1, 1975. In addition, Public Law 94–88 was
passed in August 1975 to allow States to obtain waivers from cer-
tain program requirements under certain conditions until June 30,
1976 and to receive Federal reimbursement at a reduced rate. This
law also eased the requirement for AFDC recipients to cooperate
with State child support agencies when such cooperation would not
be in the best interests of the child and provided for supplemental
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payments to AFDC recipients whose grants would be reduced due
to the implementation of the Child Support Enforcement Program.

1976

Public Law 94–566, effective October 20, 1976, required State
employment agencies to provide absent parents’ addresses to State
child support enforcement agencies.

1977

Public Law 95–30, effective May 23, 1977, made several amend-
ments to Title IV–D. Provisions relating to the garnishment of a
Federal employee’s wages for child support were amended to: (1)
include employees of the District of Columbia; (2) specify the condi-
tions and procedures to be followed to serve garnishments on Fed-
eral agencies; (3) authorize the issuance of garnishment regulations
by the three branches of the Federal Government and by the Dis-
trict; and (4) clarify several terms used in the statute. Public Law
95–30 also amended section 454 of the Social Security Act (42 USC
654) to require the State plan to provide bonding for employees
who receive, handle, or disburse cash and to insure that the ac-
counting and collection functions are performed by different indi-
viduals. In addition, the incentive payment provision, under section
458(a) of the Social Security Act (42 USC 658(a)), was amended to
change the rate to 15 percent of AFDC collections (from 25 percent
for the first 12 months and 10 percent thereafter).

Public Law 95–142, the Medicare-Medicaid Antifraud and Abuse
amendments of 1977, established a medical support enforcement
program under which States could require Medicaid applicants to
assign to the State their rights to medical support. State Medicaid
agencies were allowed to enter into cooperative agreements with
any appropriate agency of any State, including the IV–D agency,
for assistance with the enforcement and collection of medical sup-
port obligations. Incentives were also made available to localities
making child support collections for States and for States securing
collections on behalf of other States.

1978

Public Law 95–598, the Bankruptcy Reform Act of 1978, repealed
section 456(b) of the Social Security Act (42 USC 656(b)), which
had barred the discharge in bankruptcy of assigned child support
debts. (This section of the Act (now 546(h)) was restored by Public
Law 97–35 in 1981.)

1980

Public Law 96–178 extended Federal Financial Participation
(FFP) for non-AFDC services to March 31, 1980, retroactive to Oc-
tober 1, 1978.

Public Law 96–265, the Social Security Disability amendments of
1980, increased Federal matching funds to 90 percent, effective
July 1, 1981, for the costs of developing, implementing, and en-
hancing approved automated child support management informa-
tion systems. Federal matching funds were also made available for
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child support enforcement duties performed by certain court per-
sonnel. In another provision, the law authorized IRS to collect child
support arrearages on behalf of non-AFDC families. Finally, the
law provided State and local IV–D agencies access to wage informa-
tion held by the Social Security Administration and State employ-
ment security agencies for use in establishing and enforcing child
support obligations.

Public Law 96–272, the Adoption Assistance and Child Welfare
Act of 1980, contained four amendments to Title IV–D of the Social
Security Act. First, the law made FFP for non-AFDC services avail-
able on a permanent basis. Second, it allowed States to receive in-
centive payments on all AFDC collections as well as interstate col-
lections. Third, as of October 1, 1979, States were required to claim
reimbursement for expenditures within 2 years, with some excep-
tions. The fourth change postponed until October, 1980 the imposi-
tion of the 5 percent penalty on AFDC reimbursement for States
not having effective Child Support Enforcement Programs.

1981

Public Law 97–35, the Omnibus Budget Reconciliation Act of
1981, amended IV–D in five ways. First, IRS was authorized to
withhold all or part of certain individuals’ Federal income tax re-
funds for collection of delinquent child support obligations. Second,
IV–D agencies were required to collect spousal support for AFDC
families. Third, for non-AFDC cases, IV–D agencies were required
to collect fees from absent parents who were delinquent in their
child support payments. Fourth, child support obligations assigned
to the State no longer were dischargeable in bankruptcy proceed-
ings. Fifth, States were required to withhold a portion of unemploy-
ment benefits from absent parents delinquent in their support pay-
ments.

1982

Public Law 97–248, the Tax Equity and Fiscal Responsibility Act
of 1982, included the following provisions, affecting the IV–D pro-
gram: FFP was reduced from 75 to 70 percent, effective October 1,
1982; incentives were reduced from 15 to 12 percent, effective Octo-
ber 1, 1983; the provision for reimbursement of costs of certain
court personnel that exceed the amount of funds spent by a State
on similar court expenses during calendar year 1978 was repealed;
the mandatory non-AFDC collection fee imposed by Public Law 97–
35 was repealed, retroactive to August 13, 1981, and States were
given the option of recovering costs by imposing fees on non-AFDC
parents; States were allowed to collect spousal support in certain
non-AFDC cases; as of October 1, 1982, members of the uniformed
services on active duty were required to make allotments from
their pay when support arrearages reached the equivalent of a 2-
month delinquency; beginning October 1, 1982, States were allowed
to reimburse themselves for AFDC grants paid to families for the
first month in which the collection of child support is sufficient to
make a family ineligible for AFDC.

Public Law 97–253, the Omnibus Budget Reconciliation Act of
1982, provided for the disclosure of information obtained under au-



587

thority of the Food Stamp Act of 1977 to various programs, includ-
ing State child support enforcement agencies.

Public Law 97–252, the Uniformed Services Former Spouses’
Protection Act, authorized treatment of military retirement or re-
tainer pay as property to be divided by State courts in connection
with divorce, dissolution, annulment, or legal separation proceed-
ings.

1984

Public Law 98–378, the Child Support Enforcement amendments
of 1984, featured provisions that required improvements in State
and local Child Support Enforcement Programs in four major
areas:

Mandatory enforcement practices
All States must enact statutes to improve enforcement mecha-

nisms, including: (1) mandatory income withholding procedures; (2)
expedited processes for establishing and enforcing support orders;
(3) State income tax refund interceptions; (4) liens against real and
personal property, security or bonds to assure compliance with sup-
port obligations; and (5) reports of support delinquency information
to consumer reporting agencies. State law must allow for the bring-
ing of paternity actions any time prior to a child’s 18th birthday
and all support orders issued or modified after October 1, 1985,
must include a provision for wage withholding.

Federal financial participation and audit provisions
To encourage greater reliance on performance-based incentives,

Federal matching funds were reduced by 2 percent in 1988 (to 68
percent) and another 2 percent in 1990 (to 66 percent). Federal
matching funds at 90 percent were made available for the develop-
ment and installation of automated systems, including computer
hardware purchases, to facilitate income withholding and other
newly required procedures. State incentive payments were reset at
6 percent for both AFDC and non-AFDC collections. These percent-
ages could rise as high as 10 percent for each category for cost-ef-
fective States, but a State’s non-AFDC incentive payments could
not exceed its AFDC incentives. States were required to pass incen-
tives through to local child support enforcement agencies if these
agencies had accumulated child support enforcement costs. Annual
State audits were replaced with audits conducted at least once
every 3 years. The focus of the audits was altered to evaluate a
State’s effectiveness on the basis of program performance as well
as operational compliance. Penalties for noncompliance are from 1
to 5 percent of the Federal share of the State’s AFDC funds. The
Federal Government may suspend imposition of a penalty based on
a State’s filing of, and complying with, an acceptable corrective ac-
tion plan.

Improved interstate enforcement
States were required to apply a host of enforcement techniques

to interstate cases as well as intrastate cases. Both States involved
in an interstate case may take credit for the collection when report-
ing total collections for the purpose of calculating incentives. Spe-
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cial demonstration grants were authorized beginning in 1985 to
fund innovative methods of interstate enforcement and collection.
Federal audits were focused on States’ effectiveness in establishing
and enforcing obligations across State lines.

Equal services for welfare and non-AFDC families
Several specific requirements were directed at improving State

services to non-AFDC families. All of the mandatory practices must
be made available for both classes of cases; the interception of Fed-
eral income tax refunds was extended to non-AFDC cases; incentive
payments for non-AFDC cases became available for the first time;
States were required to continue child support services to families
terminated from the welfare rolls without charging an application
fee; and States were required to publicize the availability of sup-
port enforcement services for non-AFDC parents.

Other provisions
States were required to: (1) collect support in certain foster care

cases; (2) collect spousal support in addition to child support where
both are due in a case; (3) notify AFDC recipients, at least yearly,
of the collections made in their behalf; (4) establish State commis-
sions to study the operation of the State’s child support system and
report findings to the State’s Governor; (5) formulate guidelines for
determining appropriate child support obligation amounts and dis-
tribute the guidelines to judges and other individuals who possess
authority to establish obligation amounts; (6) offset the costs of the
program by charging various fees to non-AFDC families and to de-
linquent nonresident parents; (7) allow families whose AFDC eligi-
bility is terminated as a result of the payment of child support to
remain eligible to receive Medicaid for 4 months (sunsets on Octo-
ber 1, 1988); and (8) establish medical support orders in addition
to monetary awards. The Federal Parent Locator Service was made
more accessible and effective in locating absent parents. Sunset
provisions were included in the extension of Medicaid eligibility
and Federal tax offsets for non-AFDC families.

Public Law 98–369, the Tax Reform Act of 1984, included two tax
provisions pertaining to alimony and child support. Under prior
law, alimony was deductible by the payor and includable in the in-
come of the payee. The 1984 law revised the rules relating to the
definition of alimony. Generally, only cash payments that termi-
nate on the death of the payee spouse qualify as alimony. Alimony
payments, if in excess of $10,000 per year, generally must be pay-
able for at least 6 years and must not decline by more than
$10,000. The prior law requirement that the payment be based on
a legal support obligation was repealed and payors were required
to furnish to the IRS the Social Security number of the payee
spouse. A $50 penalty for failure to do so was imposed. The provi-
sion was effective for divorce or separation agreements or orders
executed after 1984. The 1984 law also provided that the $1,000
dependency exemption for a child of divorced or separated parents
be allocated to the custodial parent unless the custodial parent
signs a written declaration that she will not claim the exemption
for the year. For purposes of computing the medical expense deduc-



589

tion for years after 1984, each parent may claim the medical ex-
penses that he or she pays for the child.

1986

Public Law 99–509, the Omnibus Budget Reconciliation Act of
1986, included one child support enforcement amendment prohibit-
ing the retroactive modification of child support awards. Under this
new requirement, State laws must provide for either parent to
apply for modification of an existing order with notice provided to
the other parent. No modification is permitted before the date of
this notification.

1987

Public Law 100–203, the Omnibus Budget Reconciliation Act of
1987, required States to provide child support enforcement services
to all families with an absent parent who receives Medicaid and
have assigned their support rights to the State, regardless of
whether they are receiving AFDC.

1988

Public Law 100–485, the Family Support Act of 1988, empha-
sized the duties of parents to work and support their children and,
in particular, emphasized child support enforcement as the first
line of defense against welfare dependence. The key child support
provisions include:

Guidelines for child support awards
Judges and other officials are required to use State guidelines for

child support unless they rebut the guidelines by a written finding
that applying them would be unjust or inappropriate in a particu-
lar case. States must review guidelines for awards every four years.
Beginning 5 years after enactment, States generally must review
and adjust individual case awards every 3 years for AFDC cases.
The same applies to other IV–D cases, except review and adjust-
ment must be at the request of a parent.

Establishment of paternity
States are required to meet Federal standards for the establish-

ment of paternity. The primary standard relates to the percentage
obtained by dividing the number of children in the State who are
born out of wedlock, are receiving cash benefits or IV–D child sup-
port services, and for whom paternity has been established by the
number of children who are born out of wedlock and are receiving
cash benefits or IV–D child support services. To meet Federal re-
quirements, this percentage in a State must: (1) be at least 50 per-
cent; (2) be at least equal to the average for all States; or (3) have
increased by 3 percentage points from fiscal years 1988 to 1991 and
by 3 percentage points each year thereafter. States are mandated
to require all parties in a contested paternity case to take a genetic
test upon request of any party. The Federal matching rate for lab-
oratory testing to establish paternity is set at 90 percent.
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Disregard of child support
The child support enforcement disregard authorized under the

Deficit Reduction Act of 1984 is clarified so that it applies to a pay-
ment made by the noncustodial parent in the month it was due
even though it was received in a subsequent month.

Requirement for prompt State response
The Secretary of HHS was required to set time limits within

which States must accept and respond to requests for assistance in
establishing and enforcing support orders as well as time limits
within which child support payments collected by the State IV–D
agency must be distributed to the families to whom they are owed.

Requirement for automated tracking and monitoring system
Every State that does not have a statewide automated tracking

and monitoring system in effect must submit an advance planning
document that meets Federal requirements by October 1, 1991. The
Secretary must approve each document within 9 months after sub-
mission. By October 1, 1995, every State must have an approved
system in effect. States were awarded 90 percent Federal matching
rates for this activity until September 30, 1995.

Interstate enforcement
A Commission on Interstate Child Support was created to hold

national conferences on interstate child support enforcement re-
form and to report to Congress no later than October 1, 1990 on
recommendations for improvements in the system and revisions in
the Uniform Reciprocal Enforcement of Support Act.

Computing incentive payments
Amounts spent by States for interstate demonstration projects

are excluded from calculating the amount of the States’ incentive
payments.

Use of INTERNET system
The Secretaries of Labor and HHS are required to enter into an

agreement to give the Federal Parent Locator Service prompt ac-
cess to wage and unemployment compensation claims information
useful in locating absent parents.

Wage withholding
With respect to IV–D cases, each State must provide for imme-

diate wage withholding in the case of orders that are issued or
modified on or after the first day of the 25th month beginning after
the date of enactment unless: (1) one of the parties demonstrates,
and the court finds, that there is good cause not to require such
withholding; or (2) there is a written agreement between both par-
ties providing for an alternative arrangement. Prior law require-
ments for mandatory wage withholding in cases where payments
are in arrears apply to orders that are not subject to immediate
wage withholding. States are required to provide for immediate
wage withholding for all support orders initially issued on or after
January 1, 1994, regardless of whether a parent has applied for
IV–D services.
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Work and training demonstration programs for noncustodial par-
ents

The Secretary of HHS is required to grant waivers to up to five
States to allow them to provide services to noncustodial parents
under the JOBS Program. No new power is granted to the States
to require participation by noncustodial parents.

Data collection and reporting
The Secretary of HHS is required to collect and maintain State-

by-State statistics on paternity establishment, location of absent
parent for the purpose of establishing a support obligation, enforce-
ment of a child support obligation, and location of absent parents
for the purpose of enforcing or modifying an established obligation.

Use of Social Security number
Each State must, in the administration of any law involving the

issuance of a birth certificate, require each parent to furnish his or
her Social Security number (SSN), unless the State finds good
cause for not requiring the parent to furnish it. The SSN shall ap-
pear in the birth record but not on the birth certificate, and the use
of the SSN obtained through the birth record is restricted to child
support enforcement purposes, except under certain circumstances.

Notification of support collected
Each State is required to inform families receiving AFDC of the

amount of support collected on their behalf on a monthly basis,
rather than annually as provided under prior law. States may pro-
vide quarterly notification if the Secretary of HHS determines that
monthly reporting imposes an unreasonable administrative burden.
This provision is effective 4 years after the date of enactment. The
Medicaid transition benefit in child support cases is extended from
October 1, 1988 to October 1, 1989.

1989

Public Law 101–239, the Omnibus Budget Reconciliation Act of
1989, made permanent the requirement that Medicaid benefits con-
tinue for 4 months after a family loses AFDC eligibility as a result
of collection of child support payments.

1990

Public Law 101–508, the Omnibus Budget Reconciliation Act of
1990, permanently extended the Federal provision that allows
States to ask the IRS to collect child support arrearages of at least
$500 out of income tax refunds otherwise due to noncustodial par-
ents. The minor child restriction is eliminated for adults with a
current support order who are disabled, as defined under OASDI
or SSI. The IRS offset can be used for spousal support when spous-
al and child support are included in the same support order. The
life of the Interstate Child Support Commission was extended from
July 1, 1991 to July 1, 1992, and the Commission was required to
submit its report no later than May 1, 1992. The Commission was
allowed to hire its own staff.
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1992

Public Law 102–521, the Child Support Recovery Act of 1992, im-
posed a Federal criminal penalty for the willful failure to pay a
past due child support obligation with respect to a child who re-
sides in another State that has remained unpaid for longer than
a year or is greater than $5,000. For the first conviction the pen-
alty is a fine of up to $5,000, imprisonment for not more than 6
months, or both; for a second conviction, the penalty is a fine of not
more than $250,000, imprisonment for up to 2 years, or both.

Public Law 102–537, the Ted Weiss Child Support Enforcement
Act of 1992, amended the Fair Credit Reporting Act to require
consumer credit reporting agencies to include in any consumer re-
port information on child support delinquencies provided by or veri-
fied by State or local child support agencies, which antedates the
report by 7 years.

1993

Public Law 103–66, the Omnibus Budget Reconciliation Act of
1993, increased the percentage of children, from 50 to 75, for whom
the State must establish paternity and required States to adopt
laws requiring civil procedures to voluntarily acknowledge pater-
nity (including hospital-based programs). The Act also required
States to adopt laws to ensure the compliance of health insurers
and employers in carrying out court or administrative orders for
medical child support and included a provision that forbids health
insurers to deny coverage to children who are not living with the
covered individual or who were born outside marriage.

1994

Public Law 103–383, the Full Faith and Credit for Child Support
Orders Act, requires each State to enforce, according to its terms,
a child support order by a court (or administrative authority) of an-
other State, with conditions and specifications for resolving issues
of jurisdiction.

Public Law 103–394, the Bankruptcy Reform Act of 1994, stipu-
lates that a filing of bankruptcy does not stay a paternity, child
support, or alimony proceeding. In addition, child support and ali-
mony payments are made priority claims and custodial parents are
able to appear in bankruptcy court to protect their interests with-
out paying a fee or meeting any local rules for attorney appear-
ances.

Public Law 103–403, the Small Business Administration amend-
ments of 1994, makes parents who fail to pay child support ineli-
gible for small business loans.

Public Law 103–432, the Social Security Act amendments of
1994, includes a provision that requires States to implement proce-
dures that require the State to periodically report to consumer re-
porting agencies the name of debtor parents owing at least 2
months of overdue child support, and the amount of child support
overdue.
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1995

Public Law 104–35 extends for 2 years the deadline by which
States are required to have in effect an automated data processing
and information retrieval system for use in the administration of
their Child Support Enforcement Program (from October 1, 1995,
to October 1, 1997). The 90 percent Federal funding was not ex-
tended.

STATISTICAL TABLES

TABLE 9–10.—PERCENTAGE OF AFDC FAMILIES AFFECTED BY $50 PASSTHROUGH:
1985, 1990, 1993, AND 1995

State

Percent of families affected Number of
families
affected,

19951985 1990 1993 1995

Alabama ............................ 11.7 19.1 36.3 45.0 20,622
Alaska ................................ 11.9 20.7 18.8 20.7 2,171
Arizona ............................... 4.8 4.9 3.9 11.1 7,583
Arkansas ............................ 15.9 19.7 29.5 29.3 7,027
California ........................... 13.8 12.7 11.5 15.3 115,698

Colorado ............................. 14.1 15.1 20.7 26.1 9,854
Connecticut ....................... 25.6 19.3 20.3 21.8 12,623
Delaware ............................ 21.7 18.0 22.3 24.6 2,625
District of Columbia .......... 5.8 7.5 7.6 7.3 1,931
Florida ................................ 11.4 24.0 15.3 19.0 42,915

Georgia .............................. 5.3 19.6 19.2 22.8 31,449
Guam ................................. 10.5 19.9 35.9 28.6 546
Hawaii ................................ 20.5 13.2 17.4 9.6 1,947
Idaho .................................. 46.7 46.6 52.7 52.0 4,449
Illinois ................................ 5.5 7.9 8.1 8.8 19,835

Indiana .............................. 25.9 27.8 34.6 118.1 74,769
Iowa ................................... 22.7 22.8 26.6 30.4 10,008
Kansas ............................... 15.2 24.0 34.9 48.2 12,813
Kentucky ............................ 7.6 13.4 17.0 14.2 10,057
Louisiana ........................... 6.9 8.5 9.3 10.2 8,016

Maine ................................. 25.6 39.3 34.7 51.4 10,161
Maryland ............................ 15.0 10.9 18.1 20.2 14,666
Massachusetts .................. 20.2 16.3 11.5 15.4 14,830
Michigan ............................ 17.2 25.3 27.1 30.3 54,031
Minnesota .......................... 22.5 28.0 35.1 44.0 23,018

Mississippi ......................... 4.8 9.2 13.3 15.4 8,024
Missouri ............................. 8.2 18.5 17.5 16.6 14,436
Montana ............................. 13.9 15.2 18.1 18.3 1,924
Nebraska ............................ 11.3 20.6 29.2 38.5 5,411
Nevada ............................... 33.6 29.8 33.3 29.3 4,474
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TABLE 9–10.—PERCENTAGE OF AFDC FAMILIES AFFECTED BY $50 PASSTHROUGH:
1985, 1990, 1993, AND 1995—Continued

State

Percent of families affected Number of
families
affected,

19951985 1990 1993 1995

New Hampshire ................. 12.6 13.5 34.1 35.4 3,729
New Jersey ......................... 15.4 15.8 20.8 23.0 26,501
New Mexico ........................ 7.6 11.8 9.9 13.4 4,412
New York ............................ 9.2 11.8 11.7 10.9 47,586
North Carolina ................... 15.0 19.5 19.0 20.5 25,139

North Dakota ..................... 25.1 36.7 39.2 38.9 1,973
Ohio ................................... 11.6 19.9 15.0 19.4 41,123
Oklahoma ........................... 8.4 13.4 9.7 12.0 5,323
Oregon ............................... 16.0 17.6 25.8 31.0 11,225
Pennsylvania ...................... 16.3 20.8 26.2 25.9 50,901

Puerto Rico ........................ 4.7 4.2 3.1 4.2 2,303
Rhode Island ..................... 13.9 17.9 12.7 17.2 3,693
South Carolina ................... 8.9 26.3 25.3 30.8 14,899
South Dakota ..................... 17.6 21.4 26.5 39.0 2,436
Tennessee .......................... 9.8 15.2 10.7 11.5 10,864

Texas .................................. 3.1 5.8 6.7 8.0 21,149
Utah ................................... 26.9 23.7 25.9 32.4 5,355
Vermont ............................. 21.9 36.5 40.1 25.3 2,087
Virgin Islands .................... 10.2 11.6 12.8 11.6 152
Virginia .............................. 14.9 24.9 23.9 44.6 31,941

Washington ........................ 18.0 24.8 32.0 35.2 30,381
West Virginia ..................... 6.6 7.1 11.0 13.0 4,287
Wisconsin ........................... 37.8 38.9 40.6 45.5 30,663
Wyoming ............................ 8.0 21.7 24.3 27.0 1,385

Nationwide total ........... 13.2 16.3 16.8 20.5 927,420

Note.—These estimates are based on the number of ‘‘paying’’ child support cases adjusted for com-
parability with AFDC families.

Source: Office of Child Support Enforcement. U.S. Department of Health and Human Services.
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TABLE 9–24.—STATES USING THE INCOME SHARES AND PERCENTAGE OF INCOME
APPROACHES TO ESTABLISHING CHILD SUPPORT GUIDELINES

Income shares

Alabama
Arizona
California
Colorado
Florida
Idaho
Indiana
Iowa
Kansas
Kentucky
Louisiana

Maine
Maryland
Michigan
Missouri
Montana
Nebraska
New Jersey
New Mexico
North Carolina
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Utah
Vermont
Virginia
Washington

Percentage of income

Alaska
Arkansas
Connecticut
Illinois
Minnesota

New Hampshire
North Dakota
Tennessee
Texas
Wyoming

Georgia
Mississippi
Nevada
New York
Wisconsin

Source: Garfinkel, McLanahan & Robins (1994).
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