Tennessee’s Child Support Guidelines:

Why Reform Is Necessary

Key Points

· Current guidelines are heavily flawed both economically and legally.  

· The guidelines are arbitrary fixed percentages instead of declining percentages from the underlying study by Thomas Espenshade.  A legal presumption being arbitrary is a due process violation.

· The guidelines have a factually incorrect assumption that standard visitation is already taken into account.  

· Several sections of the guidelines are irrebuttable presumptions and violate due process and federal regulations (parenting time and additional dependents among others).

· Tennessee’s current guidelines are excessive in most cases with economically unsound outcomes in typically cases.

· The obligor only guidelines conflict with Tennessee’s shared parenting statutes—current guidelines are economically based on the children being with the custodial parent 100 percent of the time.  Current guidelines do not ensure proper financial means for the children in both households.

· Tennessee agreed to conform to federal regulations that mandated implementing a “multiple family formula” but never did so.

· Tennessee is at risk for loss of federal funding if more economically and legally sound guidelines are not implemented.

· The proposed Income Shares guidelines are a moderate step in the right direction.  Standard of living analysis indicates that in typical cases the new guidelines are still somewhat excessive.

